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counterstatement of the case 

This is an appeal from a judgment of the District Court of 
the United States for the District of Columbia discharging a 
writ of habeas corpus and remanding appellant to the custody 
of appellee (Jt. App. 53). Appellant is in the custody of the 
appellee pursuant to sentences imposed by Justice Bailey of the 
District Court, numbered 77441 and 77442. In Case No. 77441 
he was charged on information with housebreaking and petit 
larceny (Jt. App. 55), to which he pleaded guilty. He was 
sentenced to from two to six on the housebreaking charge 
and to one year on the petit larceny charge (Jt. App. 58). In 
Case No. 77442 he was charged on information with house¬ 
breaking and grand larceny (Jt. App. 61) to which he pleaded 
guilty. He was sentenced to from two to six years on each 
count, all of the sentences to run concurrently. When sen¬ 
tence was first imposed on September 6, 1946, a mistake was 
made in the sentence (Jt. App. 67) but this was amended and 

(D 





2 


corrected by the court on October 8, 1946, the sentences then 
imposed to run from the date of the original sentence 
(Jt. App. 58). 

The appellant waived his right to indictment, waived his 
right to the representation by counsel, waived his right to trial 
and pleaded guilty in each of these cases. When these two 
informations were presented on August 2, 1946, the following 
colloquy took place in open court between Mr. Justice Letts, 
the defendant, and the-Assistant United States Attorney: 

Mr. Schwartz. If Your Honor please, this is two 
informations being filed against John Solis, Jr., who 
stands here. 

I have spoken to him personally and advised him 
of his rights. 

These two informations charge two cases of house¬ 
breaking and larceny. One larceny is grand larceny. 
Another larceny is petty larceny. 

This happens to be an intelligent man, so I think he 
knows what he is doing. He says he has committed 
these offenses and he wishes to plead guilty. 

I have made no promises to him at all. I have shown 
him the information and papers. However, I have not 
had him sign them. I thought it might be better if 
he signs them in your presence. 

The Court. .Very well. You understand you would 
have a right to have the Grand Jury investigate your 
case, and have a right to trial before a Jury if you were 
indicted, and the right to have an attorney to represent 
you and advise you? 

The Defendant. I understand that very well, Your 
Honor, and I prefer to plead guilty to the charges and 
proceed by information. 

The Court. And do you wish to waive these rights 
I have mentioned? 

The Defendant. Yes, sir. 

The Court. And all your Constitutional rights? 

The Defendant. Yes, sir. 

The Court. All right. 
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Mr. Schwartz. If Your Honor please, if I may, I 
hand him now the copy of each information and ask 
him to sign a receipt for them and a waiver at this time, 
these papers having already been read. 

The Court. Before you sign it, you look at the 
information. 

The Defendant. I read the information last night, 
Your Honor. I am perfecty aware of what I am doing 
there. 

Mr. Schwartz. I have gone over this with him, Your 
Honor. If your Honor please, I might say this gentle¬ 
man has no prior record that I know of. 

The Court. Take his plea. 

(Whereupon the Clerk read the information in 77441:) 

The Defendant. Guilty. 

(The Clerk then read the information in 77442:) 

The Defendant. Guilty (Jt. App. 64-65) 

The waivers of trial and counsel which were signed in open 
court are in the record (Jt. App. 55,57,60,62). 

When he was brought into court on September 6, 1946, for 
sentencing by Mr. Justice Bailey he was asked: 

The Court. Do you have a lawyer? 

The Defendant. No, sir. I waive the hearing of 
trial, and choose to plead guilty to the case by 
information. 

The Court. Have you anything to say? 

The Defendant. Well, yes, sir. I come here with a 
heavy heart today. The past few weeks that I have been 
confined to District Jail, I realized, painfully, that crime 
doesn’t pay. 

I am thirty-six (36) years old; and I feel awfully 
sorry that I have disgraced and dishonored my family. 

I think I have a chance to rehabilitate myself. I have 
some offers of positions in New York, Spanish Inter¬ 
preter ; and this is my first felony conviction. 

So I knew* that I had done wrong, and I decided there 
was no sense in wasting the government’s money on trial, 
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so I waived the hearing and trial, chose to plead guilty, 
and throw’ myself upon the mercy of the Court. 

I was very helpful with the Police Department, and 
Mr. Schwartz can tell you I was helpful with the Dis¬ 
trict Attorney in clearing up these cases. 

I throw’ myself upon the mercy of the Court (Jt. 
App. 66-67). 

When he was brought back to court for the correction of his 
sentence, he was again asked if he had anything to say. He 
replied: 

Defendant John Solis. Jr. Yes. Your Honor. May 
it please the Court, Sir, I wrote to you already a com¬ 
munication in which I believe are contained very clearly 
what the circumstances involved were in the case. 

From the very start of my arrest I w’as too emotionally 
[sic] to realize the seriousness of my predicament. As 
a matter of fact I didn’t know at all what I w’as doing, 
and inasmuch as I am perfectly ignorant of legal mat¬ 
ters I took advice of Mr. Schw’artz in the belief that 
Mr. Schwartz was very sincere in giving me the right 
advice. 

From the very start all the rights and privileges by 
which every American citizen is endowed by the Con¬ 
stitution I w’as deprived of these rights in flagrant viola¬ 
tion of the Federal Civil Rights Law. My legal and 
constitutional rights were not properly safeguarded 
and protected as provided by law. 

When I talked to Mr. Schwartz, Mr. Schwartz gave 
me to understand that the police department had 
checked my record and that inasmuch as I had no con¬ 
viction against me, I stood a very good change of be¬ 
ing placed on probation if I was willing to plead guilty 
and waive hearing and trial and save the government 
the expense of a trial. All through the proceedings 
that was the understanding I got from Mr. Schwartz. 

As a matter of fact he told me, and I put it in writing 
in my communication to Your Honor, and I quote, “that 
it is the smart thing to do; you seem to have intelligence; 
this is your first offense and you -will be able to make 
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probation. You don’t want to go down to that District 
jail and languish there five or six months waiting for 
trial; it is the smart thing for you to do to plead guilty.” 

Under those circumstances, since I was excited and 
I felt Mr. Schwartz knew what he was doing, and that he 
was sincere in representing also my interests, I chose 
to plead guilty to those offenses hoping that by waiving 
trial and saving the government this expense I would 
be shown some mercy by the Court (Jt. App. 67-69). 

Thereafter, he applied for a writ of habeas corpus alleging 
in his petition that he was incompetent to waive his rights to 
indictment, to counsel and to trial. He was permitted to pro¬ 
ceed in forma pauperis. Experienced counsel was appointed 
(Jt. App. 31). A full hearing was held in the District Court 
on these allegations (Jt. App. 33). The writ was discharged 
and the appellant remanded to custody (Jt. App. 53), at which 
time the court made Findings of Fact and Conclusions of Law 
that the appellant had intelligently and knowingly waived his 
right to counsel, his right to indictment, and his right to trial 
and had been deprived of no constitutional right (Jt. App. 51). 

PRINCIPAL QUESTION PRESENTED 

Whether the District Court was justified in finding that 
appellant competently waived his rights to indictment, to 
counsel and to trial when the only evidence to the contrary 
was: 

1. Appellant’s uncorroborated statement that he was “emo¬ 
tionally upset” and “suffering from psychopathic illness at the 
time of arraignment”, 

2. The testimony of the physician at the jail that appellant 
had attempted suicide after he was sentenced, 

While the transcript of the proceedings showed that: 

1. Appellant was fully advised in open court of his rights at 
the time of arraignment; 

2. He explicitly and with every indication of intelligent un¬ 
derstanding waived those rights and pleaded guilty in open 
court; 

3. Fifteen days later in open court he ratified with apparent 
competence his previous waivers and again confessed his guilt. 
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SUMMARY OF ARGUMENT 

The appellant alleged as the basis for his petition for habeas 
corpus and urged at the hearing that he was mentally incom¬ 
petent to waive his rights and plead guilty. The court evidently 
was not convinced that he was competent and found as a mat¬ 
ter of fact that he had intelligently and knowingly waived his 
rights. 

A man may waive his constitutional rights if he is competent. 
If he undertakes to prove that he was not competent to waive 
his rights a showing of more than a distraught frame of mind 
must be made. Even if taken at face value, petitioner’s allega¬ 
tions in this case would hardly be sufficient to constitute in¬ 
competence. But if they should be considered sufficient if 
proved, the burden was still on the appellant to make the proof. 
Since the only evidence in support of the allegations was the 
testimony of the appellant, the question became one of the 
credibility of the appellant. The court was not required to 
believe the vague, self-serving, contradictory and uncorrobo¬ 
rated testimony of the appellant, when the transcript of pro¬ 
ceedings at arraignment and sentence clearly indicate that he 
was competent. 

Appellant urges further, that the trial court failed to perform 
its duties properly in that it failed to subpoena certain army 
medical records and failed to subpoena an assistant United 
States Attorney to testify concerning the circumstances of ap¬ 
pellant’s waiver of his rights. But the court discharged its 
duty by the appointment of competent counsel whose com¬ 
petence appellant does not deny. Decisions that were strictly 
matters of judgment for counsel may not be attributed to dere¬ 
liction on the part of the court. 

ARGUMENT 

“An accused, in the exercise of a free and intelligent choice, 
may competently and intelligently waive his constitutional 
rights to assistance of counsel.” Dorsey v. GUI, 80 U. S. App. 
D. C. 9, 24, 148 F. 2d 857 (1945). Likewise, he may plead 
guilty and waive his right to trial. Thompson v. Huff, 80 U. S. 
App. D. C. 165, 149 F. 2d 842 (1945); Hood v. United States, 
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152 F. 2d 431, 433 (C. C. A. 8th Circ. 1946). Adams v. United 
States ex rel. McCann, 317 U. S. 269,276. After he has waived 
his rights in writing, he may not ordinarily attack his waiver 
in a habeas corpus proceeding. Williams v. Huff, 79 U. S. App. 
D. C. 326, 327, 146 F. 2d 867 (1945). When such an attack 
is made, it can only be on the ground that the petitioner for 
habeas corpus was not “competent to exercise an intelligent, 
informed judgment.” Adams v. United States ex rel. Mc¬ 
Cann, 317 U. S. 269,277. But, “the burden of proof rests upon 
him to establish that he did not competently waive his consti¬ 
tutional rights to assistance of counsel.” Johnson v. Zerbst, 
304 U. S. 458,468 (1938). 

Where, in his attempt to sustain this burden, his only evi¬ 
dence is his own statements, the matter becomes a question of 
the credibility of the petitioner as a witness. Because he re¬ 
ceives a hearing “of course, does not mean that uncontradicted 
evidence of a witness must be accepted as true on the hearing. 
Credibility is for the trier of facts. The evidence may show 
that * * * petitioner * * * intelligently waived his 

constitutional rights * * *. Petitioner carries the bur¬ 
den in a collateral attack.” Hawk v. Olson, 326 U. S. 271, 279 
(1945). Furthermore, even if the court should give weight to 
petitioner’s testimony, allegations made in a collateral attack 
that the one who waived the right to trial “was ill and so dis¬ 
traught that she was unable to think clearly” has been held in¬ 
sufficient grounds for withdrawing a plea of guilty. Swift v. 
United States, 79 U. S. App. D. C. 387, 148 F. 2d 361 (1945). 
More than proof of “a distraught frame of mind” is necessary 
to establish the incompetence necessary for success in habeas 
corpus, Von Moltke v. Gillies, 161 F. 2d 113 (C. C. A. 7th Circ. 
1947) cert, allowed, — U. S. —, 67 S. Ct. 1517, argued Nov. 
20,1947. 

The District Court Was Warranted in Its Finding That 

Petitioner Competently Waived His Right to Indictment, 

to Counsel, and to Trial 

The court below may well have considered that appellant’s 
statements that he was “emotionally upset” and suffering from 
psychopathic illness were insufficient to show incompetence to 
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waive his rights. In Swijt v. United States, 79 U. S. App. D. C. 
387, 148 F. 2d 361 (1945) similar claims of a distraught mind 
were held to be insufficient to justify the withdrawal of a plea 
of guilty, while similar allegations were considered insufficient 
to support a petition for habeas corpus in Von Moltke v. Gillies, 
161 F. 2d 113 (C. C. A. 7th Circ. 1947) cert, allowed — TJ. S. —, 
67 S. Ct. 1517, Argued Nov. 20,1947. 

But even if it considered the allegations sufficient, it was 
clearly justified in concluding that the proof of the allegations 
were not proved. Except for the jail physician who testified 
that appellant had attempted suicide after he was sentenced 
(Jt. App. 44), appellant was the only witness at the hearing 
on the petition for habeas corpus. Since the physician did not 
express any opinion as to the competency of appellant, the 
only evidence of incompetence to waive his rights was the 
self-serving testimony of appellant that he was “emotionally 
upset” and suffering from “psychopathic illness” at the time 
of waiver. The question for the court therefore was primarily 
one of credibility of the witness when considered in conjunction 
with all the elements in the record. The court evidently did 
not believe the appellant’s testimony. 

The record shows that the court was entirely warranted in 
its disbelief. It had before it the transcript of the proceedings 
in each of the appellant’s three previous appearances in court 
(Jt. App. 4,5-48). The transcript of the colloquy at his first 
appearance in court indicates that appellant fully understood 
what he was doing (Jt. App. 64-65). 

Out of an abundance of precaution, the waiver of his right 
to indictment, to counsel, and to trial were only accepted upon 
his signature in open court after the court had advised him of 
his rights. He plainly stated that he fully understood the sig¬ 
nificance of his action. 

The court considering the petition for habeas corpus could 
further have relied on the fact that appellant pleaded guilty 
before an experienced judge, cognizant of the significance of ap¬ 
pellant’s action, and careful to assure himself of the understand¬ 
ing, competence, and intention of the appellant to waive his 
rights. 

In addition to this the court had before it the transcript of 
the proceedings at the time of sentence, which was imposed 
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fifteen days after the appellant had pleaded guilty. During 
that time he was in the District jail with ample opportunity to 
reflect on the significance of his plea and to consider whether he 
fully intended to waive his rights. He indicated plainly at the 
time of his sentence that he understood what he had done at the 
time of arraignment and that he intended then to ratify his 
former action. Before sentence was imposed he said to the 
court: 

So I knew I had done wrong, and I decided there was 
no sense in wasting the government’s money on trial, 
so I waived the hearing and trial, chose to plead guilty, 
and throw myself upon the mercy of the Court (Jt. 
App. 66). 

The excitement of arrest and questioning, and of his initial 
appearance in court must long since have subsided. Yet his 
statements at the time of sentence were entirely consistent with 
his attitude at the time of his arraignment. At both times he 
demonstrated a clear intention to waive his rights knowingly 
and intelligently. 

Furthermore, he appeared for sentence before a different 
District Court justice from the one who accepted his plea of 
guilty. This Justice, one of vast experience, evidently believed 
from appellant’s statement and demeanor that he had com¬ 
petently waived his rights. 

Appellant first mentioned his claim of having been “emo¬ 
tionally upset” when he was returned to court for the correc¬ 
tion of his sentence on October 8, 1946. Then he first com¬ 
plained of the deprivation of his constitutional rights. It is 
significant that in one and the same breath he contended that he 
didn’t know at all what he was doing and that he acted on the 
advice of Mr. Schwartz (Jt. App. 68). Indeed appellant’s pre¬ 
cise recollection of all the incidents of the day of arraignment 
vividly demonstrated that he appreciated exactly what was 
happening at every stage of the proceeding. He even remem¬ 
bered the very words of the Assistant United States Attorney 
on the day of arraignment and quoted them to the Court in 
haec verba. The trial justice had every reason to conclude that 
such a recollection was entirely inconsistent with the statement 
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that “as a matter of fact I didn’t know at all what I was doing” 
(Jt. App. 68). 

Furthermore, as the court below must have observed, it is 
obvious that the real burden of appellant’s complaint was that 
he had hoped for probation and was bitterly disappointed when 
he was sentenced to the reformatory instead. Although he does 
not go so far as to say that he was promised probation in con¬ 
sideration of a plea of guilty, he does make it evident that the 
“good chance” of probation was in his mind when he pleaded 
guilty: 

When I talked to Mr. Schwartz. Mr. Schwartz gave 
me to understand that the police department had 
checked my record and that inasmuch as I had no con¬ 
viction against me, I stood a very good chance of being 
placed on probation if I was willing to plead guilty and 
waive hearing and trial and save the government the 
expense of a trial. All through the proceedings that was 
the understanding I got from Mr. Schwartz (Jt. 
App. 68). 

The trial justice might well have inferred from this state¬ 
ment that appellant had shrewdly deliberated his chances and 
decided that his “best bet” lay in pleading guilty. This was 
the considered decision of a calculating man wholly competent 
to determine his own best interests. Such prudent behavior 
is entirely inconsistent with his claims of confusion and in¬ 
competence. In the state of the record the court would have 
been wholly unwarranted in giving credence to the self-serving, 
unsupported, and patently improbable testimony of the 
appellant. 

Petitioner had a full and fair hearing of his contention that 
he did not knowingly and intelligently waive counsel and plead 
guilty. The issue presented to the District Court Justice was 
fundamentally one of accepting or rejecting petitioner’s testi¬ 
mony in respect of whether he was competent to waive his 
right to counsel and plead guilty. The District Court Justice, 
on the basis of the record and the demeanor and testimony 
of appellant, rejected his testimoney in this respect. It is sub¬ 
mitted that he was amply justified in so doing. 
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The District Court Fully Discharged Its Duty 

Appellant appears to recognize that he has not sustained the 
burden of proof. He hardly suggests, much less strongly urges, 
that he made a showing at the hearing on habeas corpus suffi¬ 
cient to warrant the conclusion that he was incompetent to 
waive his rights. He places his main reliance on the alleged 
failure of the Court properly to discharge its duty and devotes 
much of his brief to matters that might have been established 
if the court had “inquired into the facts independently” 
(Br. 8). Particularly appellant insists, “the court should have 
issued a subpoena duces tecum and obtained these [Appellant’s 
Army medical] records to verify the allegations to prove or 
disprove these allegations” (Br. 7-8). He also contends that 
“the Assistant United States Attorney in the case should have 
been put on the stand [presumably by the court] to verify, 
deny, or explain the allegations in the petition of duress in ob¬ 
taining signed waivers of trial, assistance by counsel, and in¬ 
dictment” (Br. 9). 

It is a sufficient answer to this argument to point out that 
the court granted a hearing and appointed competent and ex¬ 
perienced counsel to represent the petitioner. No allegation 
has been made that counsel was not thoroughly competent, and 
it may be taken as admitted that he was. It is through the 
appointment of counsel, as an officer of the court, that the court 
itself discharges its obligation of protecting the interests of an 
indigent petitioner. 

Counsel undoubtedly considered the advisability of present¬ 
ing certain evidence, and if he decided not to offer it, it may 
be assumed that he had a valid basis for the decision. But if 
there was any testimony that appellant thought should be 
brought to the court’s attention, he could have requested coun¬ 
sel to subpoena whatever evidence he considered pertinent. If 
he found counsel uncooperative or negligent, he could have 
complained to the court and obtained other counsel or he could 
have proceeded in proper person. No allegations have been 
made that counsel did not discharge his duty fully and the 
transcript of the hearing shows that he properly performed his 
function. If the court’s delegate properly discharged his duty, 
it would seem that the court’s duty was likewise discharged. 
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CONCLUSIONS 

It is submitted that the court below was wholly justified 
its conclusion that appellant competently waived his right 
indictment, to counsel and to trial. Therefore, the judgment 
of the lower court should be sustained. 

George Morris Fay, 

United States Attorney. 

Oliver 0. Dibble, 

Assistant United States Attorney. 

Sidney S. Sachs, 

Assistant United States Attorney. 

Ross O’Donoghue, 
Assistant United States Attorney. 
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1 In the District Court of the United States for the 

District of Columbia 

Habeas Corpus Number 3152 

John Solis, Jr., petitioner 
- v. 

E. J. Welch, Supertindent, D. C. Reformatory, Lorton, 

Virginia, respondent 

Filed Jan. 10,1947. Charles E. Stewart, clerk. 

Petition for a writ of habeas corpus 

The Petition of John Solis, Jr., of Puerto Rico, respectfully 
shows: 

1. That he is a citizen of the United States of America, and 
a native of Puerto Rico, over twenty-one years of age, and that 
he is now imprisoned, detained, and restrained of his liberty 
by Mr. E. J. Welch, Superintendent of the D. C. Reformatory 
at Lorton, Virginia, within the jurisdiction of this Honorable 
Court. 

2. That your Petitioner is a discharged soldier of the Army 
of the United States, was inducted on June 21st, 1941, under 
the provisions of the Selective Service Act; and having been 
discharged on May 28th, 1946, as unsuitable for further mili¬ 
tary service by reason of: “Psychopatic State; Emotional 
Instabilityand which fact is of great importance to the con¬ 
sideration of the various issues involved in this case. War 
Department records now’ on file at The Adjutant General’s 
Office, The Pentagon, Washington 25, D. C., and which docu¬ 
ments could be produced if a subpoena is issued upon applica¬ 
tion of the United States, show’ the diagnoses of “Constitutional 
Psychopatic Inferiority; Emotional Instability” and “Psy¬ 
chopath,” which diagnoses were made and concurred in by 

various Army Psychiatrists (Nathan Blackman, Captain, 

2 Medical Corps, w’ho submitted Psychiatry and Sociology 
Report in a clemency hearing, on or about 22 Septem¬ 
ber 1944, before the Board of Psychiatry & Sociology, at the 
United States Disciplinary Barracks, Fort Leavenworth, 

771913—48 - 3 








16 


Kansas; Marvin Stem, Major, Medical Corps Reserve; and 
Kurt Nussbaum, Captain, Medical Corps, who submitted 
separate Classification Summaries in clemency hearings, on 
or about 10 August 1945 and 8 January 1946, respectively, 
before two different Classification Boards, at the Eastern 
Branch, United States Disciplinary Barracks, Green Haven, 
New York). That other entries in Petitioner’s Army Classi¬ 
fication Card (WD, AGO Form No. 20), and his Army Service 
Record (WD, AGO Form No. 24), also show that “Soldier is 
not mentally qualified for overseas duty under the provisions 
of POR (Personnel Overseas Replacement),” dated 19 Novem¬ 
ber 1943; and he was classified “Limited Service,” as not being 
qualified for overseas duty in view of the aforesaid mental con¬ 
dition of Psychopathic State.” (A true copy of one of these 
* records will be produced at the hearing.) 

3. That the cause or pretense of your Petitioner’s imprison¬ 
ment, detention, and restraint, according to the best of his 
knowledge and belief, is a pretended Commitment, Order or 
Process, pursuant to a purported accusation based upon a pre¬ 
tended judgment of conviction and sentence thereon, before 
the District Court of the United States for the District of 
Columbia, rendered on or about the 6th day of September 1946. 
(A copy of the Commitment, etc., Petitioner is unable to 
exhibit herewith.) 

4. That the said imprisonment, detention, and restraint is 
illegal, and that such illegality consists in the following circum¬ 
stances, among other things, to wit: 

* HISTORY OF THE CASE 

Your Petitioner was arrested on or about six o’clock in the 
morning of August 20th, 1946, and booked on an open charge 
at the 3rd Police Precinct, within the District of Columbia. 
The legal action against Petitioner having commenced on 
August 21st, 1946, at a hearing before the United States Com¬ 
missioner, Mr. Needham C. Tumage, wherein your Petitioner 
was then charged with the crimes of housebreaking, petty 
3 larceny and grand larceny; was committed to the D. C. 

Jail after said hearing, at which Petitioner was not 
represented by counsel to protect his rights. 
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5. That your Petitioner was arrested without a warrant, on 
or about six o’clock in the morning of August 20th, 1946, in his 
room at the Lee Sheraton Hotel, Washington, D. C., where 
Petitioner was lawfully registered as a guest; taken to the 3rd 
Police Precinct, wherein he was booked on an open charge: 
(“Hold for Investigation”), questioned for thirty-one (31) 
hours, “without having been taken before the proper official for 
commitment,” and was illegally held until on or about one 
o’clock in the afternoon of August 21st, 1946, in violation of 
his constitutional right “against unreasonable searches and 
seizures,” as guaranteed by the Fourth Amendment to the 
Constitution of the United States of America; and also in 
violation of Rule 41, subdivisions (a), (b), and (c), Federal 
Rules of Criminal Procedure. The said questioning officers 
were one Detective Sergeant Grayson W. Chapman, one De¬ 
tective Fitzpatrick, and one Detective Gayer, of the Metro¬ 
politan Police; and that “no effort was made by them to take 
Petitioner before a committing magistrate” * * * until 
on or about one o’clock in the afternoon of August 21st, 1946, 
at which time Petitioner was taken before the United States 
Commissioner. Mr. Needham C. Turnage. which also consti¬ 
tuted a violation of Rule 5 (a), Federal Rules of Criminal 
Procedure. (See McNabb v. Tennessee, 318 U. S. 332.) 

6. That sometime during the morning of August 20th, 1946, 
while your Petitioner was being held at the 3rd Police Precinct; 
and without a warrant for search and seizure having been 
previously issued by proper authority, Petitioner’s room at the 
Lee Sheraton Hotel and his personal baggage, among other 
items a brief case which had been securely locked, were illegally 
searched and seized by said Detective Sergeant Grayson W. 
Chapman, said Detective Fitzpatrick, and said Detective Gayer; 
and one William F. Meany, Colonel, Quartermaster Corps, 
Army of the United States, who was not even a member of the 

Police Department; and thus without any legal author- 
4 ity, all in violation of Petitioner’s right against unreason¬ 
able searches and seizures as guaranteed by the Fourth 
Amendment to the Constitution of the United States; and also 
in violation of Rule 41, subdivisions (a), (b), (c), and (d), 
Federal Rules of Criminal Procedure. 


* 
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7. That your Petitioner was then told on August 21st, 1946, 
by said Detective Grayson W. Chapman that, unless he signed 
a confession and pleaded “guilty” to the alleged crimes when 
taken before the United States Commissioner, or, if he 
attempted to deny such false confession so obtained under 
coercion, third degree methods, duress, threats, and false 
promises * * * a false confession wrung from Petitioner 

before he had been committed by proper official and charged 
with any crime * * * that an additional charge of white 

slavery would be placed against him for being registered at 
said hotel as man and wife with a woman not his wife. Peti¬ 
tioner now says that he suffered all these indignities and denial 
of constitutional rights in order to protect the woman in the 
case and assure her freedom. Such woman had been arrested 
with your Petitioner and also booked on an open charge: (“Hold 
for Investigation”). The said Detective Sergeant Chapman 
and said Detective Fitzpatrick agreed to release the woman 
and have her returned to New York City * * * only if 
and when Petitioner signed such false confession and pleaded 
guilty before the United States Commissioner, since they were 
only interested in “clearing these hotel cases on our 
records” * * * and, therefore, Petitioner was forced to do 
so. Petitioner has since learned that he was in no way guilty 
of white slavery and that, because he was a foreigner unable 
to understand the Mann Act and not familiar with American 
Law and Court Procedure, and did not know how to safeguard 
and protect his constitutional rights at that time, he was made 
so to speak to sign his own “death warrant.” And, during all 
these proceedings, before he was taken to the United States 
Commissioner for commitment, at no time was he advised of 
his rights, and was refused the right to see an Attor¬ 
ney * * * while being so illegally held in durance by the 
Police Officers for said period of thirty one (31) hours * * * 
in violation of Rule 5 (a), Federal Rules of Criminal Procedure; 
and also in flagrant violation of the Federal Civil Rights 
Statute. (See McNabb v. Tenn., 818 U. S. 882.') 

5 8. Your Petitioner says that Rule 5, subdivisions (b) 

and (c), Federal Rules of Criminal Procedure, were 
wholly ignored by said Commissioner Turnage, who also failed 
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to advise Petitioner of his right to have * * * “reasonable 
time and opportunity to consult counsel” * * * “that he 
is not required to make a statement and that any statement 
made by him may be used against him.” * * * “shall not 

be called upon to plead” * * * “may cross-examine wit¬ 
nesses against him and may introduce evidence in his own 
behalf.” Said Commissioner Turnage then accepted the illegal 
plea of “guilty” which had been wrung from Petitioner by 
said means of coercion, third degree methods, duress, threats, 
and false promises; and committed Petitioner to the D. C. 
Jail. But, prior to his commitment at the Jail, Petitioner was 
taken to the bull pen in the District Court of the United 
States, on or about 2:00 P. M. of August 21st, 1946, wherein 
one Sylvan Schwartz, Assistant to the United States Attorney, 
talked to him and Petitioner again was denied his right to con¬ 
sult with counsel. 

9. That due to his dire poverty, your Petitioner was unable 
to engage counsel to represent him against the charges placed 
against him, nor was he properly informed of his right to have 
counsel appointed on his behalf, pursuant to Rule 44, Federal 
Rules of Criminal Procedure. 

10. That thereafter Petitioner was further coerced, intimi¬ 
dated, and lured by certain and devious means of coordinated 
efforts on the part of the United States Attorney for the District 
of Columbia, by his assistant, one Sylvan Schwartz; and by 
said Detective Sergeant Chapman and said Detective Fitz¬ 
patrick, to sign certain papers which your Petitioner was in¬ 
capable of understanding at that moment, presumably waiving 
his right to an indictment and to the “assistance of counsel,” 
and to enter a plea of guilty to the charges against him. And, 
that such action was accomplished also by means of coercion, 
duress, threats, and promises, in flagrant violation of the Fed¬ 
eral Civil Rights Statute; and also in violation of Petitioner’s 
constitutional rights as guaranteed by the Fifth and Sixth 
Amendments to the Constitution of the United States of 

America. 

6 11. That Petitioner signed a purported waiver relin¬ 

quishing his constitutional right to an indictment and a 
trial by jury; and that if so he did not understand what he was 
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doing at the time, neither did he realize that he was signing 
away certain inalienable rights guaranteed to every citizen by 
the Constitution; and, that Petitioner was highly emotionally 
ill and in a psychopathic state at that time, which rendered him 
incapable of acting for himself in an intelligent, rational, or 
competent manner. And, naturally, he failed to understand 
and realize the seriousness of such action, nor was he capable 
of determining the consequences of this procedure in terms of 
the prejudice to his legal and constitutional rights. During 
the entire proceeding Petitioner was rushed through Court and 
arraigned at once, without having had a proper opportunity to 
go fully into the case and thus realize the seriousness of the 
charges against him and discuss the case with counsel for the 
purpose of presenting his defense. And, in such haste, when 
Petitioner’s case was set down rather quickly, without being 
given a fair and reasonable opportunity to have some lawyer to 
listen to the circumstances connected with the case and make 
the necessary investigation and prepare for trial, it was an arbi¬ 
trary action in violation of Petitioner’s rights as guaranteed by 
the Fifth and Sixth Amendments of the Constitution of the 
United States, and which further deprived him of “due process 
of law” within the meaning of the Fourteenth Amendment. 
That, furthermore, in the nervous and emotionally ill state 
of mind that Petitioner found himself during the various stages 
of his predicament, he was stripped by the United States At¬ 
torney’s and the Police Officers’ methods in this particular case, 
of the initiative which might have made Petitioner more alert- 
in protecting his own interests, and deprived him of the pre¬ 
sumption of innocence or of any right guaranteed by the Con¬ 
stitution of the United States of America. 

12. That the Court was not informed of Petitioner’s mental 
condition by the United States Attorney, before sentence was 
imposed; and, therefore, the Court was prevented from 
7 acting on a compulsory duty to assign counsel to protect 
Petitioner’s rights * * * by virtue of the fact that 
his Emotional Instability and Psychopathic State rendered 
him incompetent to act on his own behalf; in violation of 
Rule 44, Federal Rules of Criminal Procedure. 
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13. That your Petitioner’s signing of a purported waiver to 
an indictment and to a trial by jury, was accomplished also 
while he was so emotionally ill and in such psychopathic in¬ 
capability that he was taken advantage of; and such action 
was predicated upon the illegal advice, blandishments, induce¬ 
ment, and energetic persuasion of the United States Attorney 
for the District of Columbia, by his assistant, said Sylvan 
Schwartz, who suggested to the Petitioner: “That the smart 
thing to do is to waive an indictment and a trial by jury, and 
to enter a plea of guilty.” The said Mr. Schwartz gave Peti¬ 
tioner to understand that, in consideration of his saving the 
Government any cost of prosecution by entering a plea of 
guilty and thereby further eliminating the expenses of a trial 
by jury, Petitioner would be released on probation. He (Mr. 
Schwartz) further stated to Petitioner: “The Grand Jury is 
not in session. You don’t want to go down and languish in 
that jail for five or six months * * * Since you have no 
record of any previous felony conviction, and you are not 
wanted by any State, you will make probation.” * * * That, 
therefore, this arbitrary action on the part of the said Mr. 
Schwartz, was in flagrant violation of Petitioner’s rights as 
guaranteed by the Fifth and Sixth Amendments to the Con¬ 
stitution of the United States; and also within the meaning 
of the “due process of law” clause of the Fourteenth Amend¬ 
ment to the Constitution. 

14. That further, Petitioner being a foreign born citizen, 
of Puerto Rican nationality, and not familiar at the time with 
legal procedure of a Court of Law, did unknowingly enter a 
plea of guilty, without being possessed of the full knowledge 
of what he was doing; and, that upon accepting a plea of guilty 
without Petitioner having had the advice and assistance of 

counsel before entering his plea, the Court erred and 
8 failed in its duty within the purview of Rules 11 and 44, 

Federal Rules of Criminal Procedure. Such action was 
also predicated upon the illegal advice, blandishments, induce¬ 
ment, and energetic persuasion of the said United States At¬ 
torney, by his assistant, Sylvan Schwartz, who illegally in¬ 
vested himself with * * * both the role of prosecutor and 
counsel at the same time * * * and, he failed to advise 
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Petitioner properly and honestly of his rights as guaranteed 
to every citizen under the Fifth and Sixth Amendments to the 
Constitution; and also within the meaning of said Rules 11 
and 44, Federal Rules of Criminal Procedure. 

15. That Petitioner was not fully informed of the nature " 
and cause of the accusation against him; and, that at no time 
was he served with the requisite copies of an indictment, bill 
of information, or any other papers or documents indicating 
the severity of the charges which he now stands convicted and 
committed to the D. C. Reformatory at Lorton, Virginia, in 
violation of his rights as guaranteed by the Fifth and Sixth 
Amendments to the Constitution of the United States; and 
also in violation of Rule 7, subdivisions (a), (b), and (c), Fed¬ 
eral Rules of Criminal Procedure. 

16. That, furthermore, on three subsequent appearances be¬ 
fore Mr. Justice Jennings Bailey, prior to imposing sentence, 
Petitioner was not advised or told of his right to have counsel 
appointed by the Court on either of these separate occasions; 
and, inasmuch as due to his dire poverty he was unable to en¬ 
gage a lawyer to protect his rights, Petitioner was therefore 
precluded from his constitutional right to the assistance of 
counsel as guaranteed by the Sixth Amendment to the Consti¬ 
tution. The record of Petitioner’s arraignment and of his three 
subsequent appearances before Mr. Justice Bailey, at which 
times His Honor imposed three different sentences, show that 
Petitioner was never represented by counsel at either of these 
hearings, and that the Court failed to assign counsel to advise 
him at every stage of the proceeding, in violation of Rule 44, 

Federal Rules of Criminal Procedure. 

9 17. That on October Sth, 1946, your Petitioner was 

illegally resentenced further without the advice and as¬ 
sistance of counsel, at which time Mr. Justice Bailey vacated 
the original sentence imposed by the Court on the morning 
of September 6th, 1946. On this occasion, His Honor was 
motivated by certain correspondence written by Petitioner to 
the Chief Justice, Honorable Bolitha J. Laws, dated Septem¬ 
ber 25th, 1946; and to Mr. Justice Jennings Bailey, on or about 
September 22nd, 1946; in which correspondence Petitioner 
claimed that his legal and constitutional rights were not prop- 
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erly safeguarded and protected; and, further requested leave 
to withdraw his plea of guilty, have the sentence vacated, and 
the evidence presented to the Grand Jury. In a letter of reply 
from the Court, dated September 26th, 1946, Petitioner was 
advised “that Chief Justice Laws has no jurisdiction with re¬ 
spect to matters brought before other Justices of this Court. 
Your letter is being forwarded to Mr. Justice Bailey for such 
consideration as he deems warranted.” Then, on October 8th, 
1946, Petitioner was taken to Court again and, on this sub¬ 
sequent appearance before Mr. Justice Bailey, Petitioner clearly 
informed His Honor again, in open Court, and in the presence 
of said Assistant United States Attorney Sylvan Schwartz, 
about the circumstances of Mr. Schwartz’s conduct of this case, 
as it is stated on the Grounds No. 10, No. 13, and No. 14 which 
are alleged in this Petition herewith. Said Mr. Schwartz re¬ 
mained silent at this hearing, although Mr. Justice Bailey had 
called for him as representing the Government in this case, and 
Mr. Schwartz made no reply to the Court in support of his 
conduct of the case, neither did he deny that such conditions 
existed. But, despite Petitioner’s allegations to that effect, the 
Court erred and further failed in its duty by neglecting to offer 
him any legal remedy to correct such manifest injustice as 
provided under Rule 32 (d), Federal Rules of Criminal Proce¬ 
dure; and should have granted Petitioner a new trial in the 
interest of justice, within the meaning of Rule 33, Federal 
Rules of Criminal Procedure. 

10 18. That, furthermore, at the later date of October 

8th, 1946, at which hearing Petitioner again was not 
represented by counsel, he did not waive his constitutional 
right thereto. At this subsequent proceeding, Mr. Justice 
Bailey inquired who represented the Government in this case 
and when told that it was Mr. Schwartz, who was not present 
in Court at that moment, His Honor had the Assistant United 
States Attorney summoned before the Court. But, however, 
Mr. Justice Bailey failed to determine who represented Peti¬ 
tioner for the protection of his rights; and, failing further to 
inquire if Petitioner elected to proceed without counsel at said 
subsequent hearing, at that time vacated the original sentence 
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of Two and a Half to Eight Years, and immediately imposed 
a new sentence of Two to Six Years. Therefore, since Peti¬ 
tioner was then briefly returned to his former status, before 
imposing the new sentence, and he did not elect to proceed with¬ 
out counsel at that time; and, further, in view of the fact that 
during this proceeding of October Sth, 1946, Petitioner did not 
waive his legal right to the assistance of counsel, the judgment 
pronounced by Mr. Justice Bailey is Illegal, Null, and Void; 
the Court having failed to assign counsel at every stage of the 
proceeding, in violation of Rule 44, Federal Rules of Criminal 
Procedure; and it is also a denial of constitutional right to the 
assistance of counsel, within the meaning founded upon the 
guarantee of the Sixth Amendment that “the accused shall 
enjoy the right * * * to have the assistance of counsel for 
his defense.” 

19. That your Petitioner is being held in illegal imprison¬ 
ment, detention, and restraint of his liberty, pursuant to and by 
virtue of Improper and Illegal Commitment Papers, in pur¬ 
suance of a purported Order of Judgment and Commitment 
issued by the District Court of the United States for the District 
of Columbia, on or about September 6th, 1946. That these 
Improper and Illegal Commitment Papers, which are now held 
by Mr. E. J. Welch, Superintendent of the D. C. Reformatory at 
Lorton, Virginia, purport to show that Petitioner’s commitment 
is for a term of from Two and a Half to Eight Years, as orig¬ 
inally adjudged by the Court on the morning of September 6th, 
1946, and which judgment was subsequently vacated by the 
Court under date of October 8th, 1946; therefore render- 
11 ing such sentence, Judgment, and Commitment, Illegal, 
Null, and Void. On the morning of September 6th, 1946, 
the Court imposed the following sentences: In Case No. 77441, 
Two and a Half to Six Years; and, in Case No. 77442, Two and 
a Half to Eight Years. The sentences in both cases to run 
concurrently. On the afternoon of the same date, Petitioner 
was recalled before Mr. Justice Bailey and His Honor stated: 
“It has been brought to my attention that I made an error in 
my sentence. The sentence is Two to Six Years.” Petitioner 
was then committed to D. C. Jail and, upon his appearance be¬ 
fore a Classification Committee at the Jail on September 25th, 
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1946, it was shown to him that he had been illegally committed 
with Improper Commitment Papers, which purported to show 
the sentences to be: From Two and a Half to Six Years, and 
Two and a Half to Eight Years, both sentences to run concur¬ 
rently. At that time, a Mr. Stokes, the record clerk at D. C. 
Jail, suggested that Petitioner write to the Court and, in com¬ 
pliance with such advice, Petitioner wrote to Mr. Justice Bailey 
again, on or about September 25th, 1946, and such facts were 
then brought to his attention. As of October 8th, 1946, Peti¬ 
tioner was summoned before the Court again and, on this latter 
date, Mr. Justice Bailey further stated that on Petitioner’s sec¬ 
ond appearance before His Honor in the afternoon of Septem¬ 
ber 6th, 1946, to correct an illegal sentence, only one sentence 
had been changed from Two and a Half to Six Years, to Two 
to Six Years. But, however, that at this time (October 8th, 
1946), he was changing the second sentence from Two and a 
Half to Eight Years, to Two to Six Years. Petitioner now says 
that, regardless of such action by the Court in changing the 
sentences, Not Only Once But Twice, he is actually held in 
prison in illegal confinement of Two and a Half to Eight Years; 
and, therefore, such sentences are Null and Void. That the 
said Judgment and Commitment is also Null and Void, because 
it is contrary to the Judgment entered by the Court on October. 
8th, 1946, upon Petitioner’s subsequent appearance before the 
Court; and, further, that the Court having lost jurisdiction by 
denial of constitutional rights, Petitioner’s imprisonment, de¬ 
tention and restraint, is Illegal, Null, and Void; and that he is 
entitled to an immediate release from durance at this 
time. 

12 20. That it can be seen from all the foregoing facts, 

and sustained at a hearing in this Court, that Petitioner 
has been unfairly taken advantage of. That he has unintel- 
ligently and incompetently waiver inherent and constitutional 
rights, without being aware, properly told or advised by com¬ 
petent counsel of what he was doing. That aside from his 
“Emotional Instability and Psychopathic State,” Petitioner is 
an indigent layman, unskilled in the science of Law; and that 
he was completely helpless against the legal talent arrayed 
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against him. And, therefore, that his constitutional rights were 
not properly safeguarded and protected, in flagrant violation 
of the guarantees founded upon the Fifth and Sixth Amend¬ 
ments to the Constitution of the United States of America. 

21. Whereas, Petitioner avers and affirms that a plea of guilty 
under such circumstances, without the advice and assistance 
of counsel, destroys the validy of the plea; and, since the Court 
failed in its duty throughout the entire proceeding and it con¬ 
stituted a distinct violation of Law, within the meaning, letter 
and effect intended by said Rules 11 and 44, Federal Rules of 
Criminal Procedure; therefore, it is alleged that the Court lost 
jurisdiction in this case because * * * “Under the Sixth 
Amendment guaranteeing that in criminal prosecutions the ac¬ 
cused shall enjoy the right to have the assistance of counsel for 
his defense, if an accused is not represented by counsel and has 
not intelligently and competently waived his constitutional 
right thereto, the guarantee stands as a judicial bar to a valid 
conviction.” U. S. C. A. (see Johnson v. Zerbst, 1938, 304 U. S. 
458, 58 S. Ct. 1019, 82 L. Ed. 1461, at page 465). It is void 
from its inception. That Petitioner having been incapable of 
deciding for himself a question of such major importance in a 
Court of Law, involving Life or Liberty; therefore, the Judg¬ 
ment entered in this case should be held Illegal, Null, and Void, 
and further vacated by the Court. 

13 WHEREFORE, YOUR PETITIONER PRAYS 

That pursuant to and by virtue of the Habeas Corpus Act of 
the United States and Article I, Section 9, Clause 2,oi the 
Constitution of the United States of America, this Honorable 
Court proceed to issue the Writ of Habeas Corpus ad subjucien- 
dum, out and from under the Seal of the Court, commanding 
the Respondent hereof to produce the body of Petitioner before 
a session of this Court on a date and time to be specified, that 
this Court may inquire into the legality of Petitioner’s deten¬ 
tion, restraint, and imprisonment. 

That the Court appoint Counsel for Petitioner, with permis¬ 
sion granted to amend this Petition if such Amendment is re- 
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quired, and that Petitioner be allowed to present witnesses to 
sustain his claims and contentions. 

And, further, that for the above stated causes, premises, 
reasons, and fundamental liberties provided under Law and the 
proposition of Law herein cited, and in conformity with justice, 
Petitioner prays that the Judgment and Commitment be de¬ 
clared Null and Void; and, that he be returned to his former 
status, to be lawfully tried in a Court of competent jurisdic¬ 
tion ; or, that he set free from his illegal imprisonment in the 
District of Columbia Reformatory at Lorton, Virginia, and 
Petitioner will ever pray! 

Respectfully submitted. 

John Solis, Jr. 

John Solis, Jr., Petitioner. 

United States of America, 

District of Columbia, ss: 

AFFIDAVIT 

John Solis, Jr., being duly sworn as required by law, under 
oath duly administered by me, deposes and says: 

That he is a citizen of the United States of America, over 
twenty-one years of age; that he has read the foregoing Petition 
for a Writ of Habeas Corpus by him subscribed, and that he 
knows each and every allegation therein contained to be 
14 true both in substance and in fact to the best of his per¬ 
sonal knowledge and belief, except as to such matters he 
verily believes them to be true and correct. 

John Solis, Jr., 

Petitioner. 

Subscribed and sworn to before me this 2nd day of January, 
in the Year of our Lord, Nineteen Hundred and Forty-Seven, at 
Lorton, in the State of Virginia. 

[seal] Kermit A. Weakley, 

Notary Public. 

My Com m ission Expires Sept. 25,1950. 
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Solis v. Welch 
Petition for Habeas Corpus 

Memorandum of Pertinent Points and Authorities to Support 
Petition for a Writ of Habeas Corpus 

Federal Rules of Criminal Procedure, Rule 5, subdivisions 
(a), (b), and (c), Rule 7 (c), Rules 10 and 11, Rule 32 (d), 
Rule 33, Rule 41, subdivisions (a), (b), (c), and (d), and 
Rule 44. 

Evans v. Reeves February 21, 1942, D. C. Appeals, No. 9134. 
Johnson v. Zerbst, 1938, 304 U. S. 458, 58 S. Ct. 1019, 82 
L. Ed. 1461. 

McNahb v. Tennessee, 318 U. S. 332. 

Powell v. Alabama, 1932, 2S7 U. S. 45, 53 S. Ct. 55, 77 L. Ed. 
158, 84 A. L. R. 527. 

Thomas v. District of Columbia, 1937, 67 App. D. C. 179, 90 
F. 2d 424. 

Woods, Roy Lee v. United States, March 9, 1942, D. C. Ap¬ 
peals, No. 7863. 

15 In the District Court of the United States for the 

District of Columbia 

John Sous, Jr., petitioner 
v. 

E. J. Welch, Superintendent, D. C. Reformatory, Lorton, 

Virginia, respondent 

Petition and Application for Leave to File “In Forma Pauperis” 
Filed Jan. 10,1947. Charles E. Stewart, Clerk. 

Affidavit 

John Solis, Jr., being first duly sworn as required by law, 
under oath duly administered by me. deposes and says: 

That he is a citizen of the United States of America, over 
twenty-one years of age; and that he is not financially able to 
pay for the cost of printing, or to pay for the cost of filing his 
Petition for a Writ of Habeas Corpus submitted herewith. 
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That he avers and affir ms that the case is meritorious and 
that he is entitled to the relief sought. 

John Solis, Jr., 

Petitioner. 

Subscribed and sworn to before me this 2nd day of January, 
in the Year of our Lord, Nineteen Hundred and Forty-Seven, 
at Lorton, in the State of Virginia. 

[seal] Kermit A. Weakley, 

Notary Public. 

My Commission Expires Sept. 25, 1950. 

Let the Petition be filed without prepayment of costs. 

-, Justice. 

Date:- 

16 In the District Court of the United States for the 

District of Columbia 

Habeas Corpus No. 3152 

John Solis, Jr., petitioner 
vs. 

E. J. Welch, respondent 

Filed Jan. 10, 1947. Charles E. Stewart, Clerk. 

Order Authorizing Filing 

Upon consideration of the affidavit of poverty and the 
accompanying petition for a writ of habeas corpus, it is this 
10th day of January 1947, 

Ordered that the petition be filed and the action prosecuted 
without prepayment of costs. 

It is further ordered that the writ of habeas corpus be issued 
returnable on the 14th day of January 1947, at 10:00 o’clock, 
A.M. 

It is further ordered that Cornelius H. Doherty be and hereby 
is requested to represent the petitioner in this proceeding. 

T. Alan Goldsborough, 

Justice. 
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17 United States District Court 

Civil Division, District of Columbia 
Hobeas Corpus No. 3151 

The President of the United States of America 

To: E. J. Welch, D. C. Reformatory, Lorton, Virginia. 

Greeting: You are hereby commanded, that the body of John 
Solis, Jr., by you restrained of his liberty, as it is said detained 
by whatsoever names the said John Solis, Jr., may be detained, 
together with the day and cause of being taken and detained, 
you have before the Honorable T. Alan Goldsborough, Judge 
of the United States District Court in and for the District of 
Columbia, at the court room of said Court, in the City of 
Washington at 10:00 o’clock a. m., on the 14th day of January 
1947, then and there to do, submit to and receive whatsoever 
the said Judge shall then and there consider in that behalf; 
and have you then and there this writ. 

Witness the Honorable Chief Justice, Bolitha J. Laws, United 
States District Judge at Washington, D. C., this 11th day of 
January A. D. 1946. 

Charles E. Stewart, 

Clerk. 

By Charles J. Rumsey, 

Deputy Clerk. 

Cornelius H. Doherty, Attorney, appointed to represent. 

• • « • • 
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District Court of the United States for the District of 

Columbia 

H. C. No. 3152 
John Solis, Jr., plaintiff 
vs. 

E. J. Welch, Superintendent, etc., defendant 
The President of the United States to George Stokes, 
Record Clerk, District Jail: 

You are hereby commanded to appear before this Court to 
testify as a witness in the above-entitled cause on the 20th day 
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of January 1947, at 10:00 o’clock a. m. (and bring with you) all 
records covering the confinement of John Solis, Jr., and not 
depart the Court without leave. 

Witness: The Honorable Bolitha J. Laws, Chief Justice of 
said Court, this 16th day of January 1947. 

Charles E. Stewart, 

Clerk. 

By Inez H. Warren, 

Deputy Clerk. 

Cornelius H. Doherty. 

Cornelius H. Doherty, NA. 6257. 

Let this writ issue: 

-, Justice. 


marshal’s return 

Summoned the above-named witness by copy 1-17-47. 

W. Bruce Matthews, 

U. S. Marshal. 

By E. J. Barry, 

Deputy. 

* * * * * 

26 PROCEEDINGS 

***** 

The Court. Do I understand the petition was drawn by the 
Petitioner? 

Mr. Doherty. Yes, sir. There are a number of things in it 
that I cannot go along with. 

The Court. You were appointed to represent him? 

Mr. Doherty. Yes, sir. 

***** 

The Court. Mr. Doherty, do you want to read this or do you 
want me to read it? 

Mr. Doherty. It is rather long. I think at some time or 
other your Honor should read it but, in short, what he claims 
is that he is being held unlawfully by the Superintendent at 
Lorton, where he is serving two and one-half to eight years 
on one count. 

* * * * * 
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30 He states at the time he pleaded guilty that he waived 
his constitutional rights, at the time he was sentenced 

that he did not have counsel, and that he was not in position 
either mentally or physically to properly take care of his con¬ 
stitutional rights, and that under those circumstances he is 
being held in violation of his constitutional rights. Is that 
about it ? 

The Petitioner. Yes, sir. 

The Court. Let me see; the record will reflect that he did 
waive his constitutional rights to counsel, but that at the time 
he waived he was lacking mental capacity. 

Mr. Doherty. Is this your signature? That is the only 
thing I want him to state now. 

The Petitioner. That is my signature. 

Mr. Doherty. And that is your signature, also? 

31 The Petitioner. Yes. sir. 

Mr. Doherty. I am referring now to the waiver of 
trial and counsel. That is your signature? Also the waiver 
of the indictment, and that is on Criminal 77,441. You signed 
both of those papers, did you not? 

The Petitioner. But I didn’t know what I was signing. 

Mr. Doherty. I understand, but that is your signature on 
both of those? 

The Petitioner. Yes, sir. 

***** 

Mr. Doherty. In addition to that, if the Court please, he 
says he relied on certain statements which were made to him 
by Mr. Sylvan Schwartz, Assistant United States Attorney, in 
which he was made various promises covering probation. Is 
that right? 

The Petitioner. That is right. 

The Court. Promises of probation? 

***"♦* 

33 The Court. Now, Mr. Doherty, as you know, I haven’t 
read the petition; I understand that there is an answer, 
and Mr. Dibble, you said that there is nothing before the Court 
at this time? 

* * * 


* 
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( 

34 The Deputy Clerk of Court. Your full -name? 

The Witness. John Solis, Jr. 

Direct examination by Mr. Doherty : 

Q. Prior to your incarceration in the District jail, or prior 
to your apprehension, where did you live? 

A. In the City of New York. 

Q. Where did you come from originally? 

A. Puerto Rico. 

Q. Were you born in Puerto Rico? 

A. Yes. 

35 Q. When? 

A. July 3, 1910. 

Q. And what part of Puerto Rico? 

A. Ponce. 

Q. When did you leave Puerto Rico? * r 

A. I have been back and forth. The last time I left Puerto 
Rico was in 1933. 

Q. Have you been back to Puerto Rico since 1933? 

A. I went back in 1936. 

Q. To stay there any particular period of time? 

A. No; I just stayed a few months and came back to New 
York. 

Q. What kind of an education have you had? 

A. I took two years of college. 

Q. Where? 

A. Down in a private school in Puerto Rico. 

* * * * ■ • 

37 Q. What brought you to Washington? 

A. I had filed—I came to Washington with the in¬ 
tention of appearing before the Secretary of War’s Discharge 
Board of Review, based on the contention of an army psy¬ 
chiatrist, Major Marvin Stem, Major, Medical Corps, who 
submitted a so-called Classification Summary, which was 
drawn- 

By the Court: 

Q. I didn’t understand; you came to Washington with the 
intention of what? 




34 


A. Of filing an appeal. 

Q. From what? 

A. From the fact of a discharge I received from the army. 
Q. What kind of a discharge? 

A. I received a dishonorable discharge. 

38 Q. A dishonorable discharge? 

A. Yes. 

Q. What was it? 

A. By courts martial, 61st Article of War. 

By Mr. Doherty: 

Q. To be brief, what was that? 

A. Absence without leave, and the 96th Article of War, the 
violation was wearing the insignia or grade of a noncommis¬ 
sioner officer, and having in my possession a forged furlough 
certificate. 

By the Court: 

Q. What was that? 

A. Forged furlough certificate; I don't know how to pro¬ 
nounce it. 

Q. Furlough leave slip? 

A. Yes. 

Q. Now, let us go back; you were wearing certain insignia? 
A. Grade of a noncommissioner officer. 

Q. And you also had the forged leave slip? 

A. Yes, sir. 

Q. Is that all? 

A. Yes. 

* * * * * 

41 The Witness. May it please your Honor, I shall bring 

42 out now in evidence, the fact of this all is to present 
these police methods, and threats and duress; and I 

was so emotionally upset, and was in such a state of emotion, 
and I had been in such a state since I got out of the army, and 
if I had been permitted to bring witnesses from New York to 
prove that on or about July 9th, before I came from New York, 
I was despondent and I attempted to commit suicide by jump¬ 
ing out of a window of a hotel in New York, and had continued 
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to be emotionally ill, and I was brought down here and taken 
to Mr. Schwartz. 

By Mr. Doherty: 

Q. When? 

A. August 22nd. 

Q. Were you brought in first on the 21st of August before 
the Commissioner? 

A. Yes. 

Q. Did you see Mr. Schwartz at that time? 

A. No; but- 

***** 

43 By Mr. Doherty: 

Q. On the 21st you were brought before Commissioner 
Turnage? 

A. That’s right. 

Q. And you were arraigned at that time? 

A. Yes. 

Q. And were you kept in custody in the District jail? 

A. Yes, sir. 

Q. And on the 22nd you were brought up here again? 

A. Yes. 

Q. Did you see Mr. Schwartz on that day? 

A. Yes. 

Q. That is Mr. Sylvan Schwartz? 

A. The gentleman sitting over there [indicating]. 

Q. You hadn’t seen him on the 21st at all? 

A. No. 

Q. Where did you see him on the 22nd? 

A. Down in the bull pen. 

***** 

Q. Do you remember what happened that day? 

44 A. Yes; Mr. Schwartz came and talked to me. 

Q. And in the meantime he had talked to the police 

officers? 

A. He told me that the smart thing for me to do was to waive 
a hearing and trial and enter a plea of guilty, and he further 
stated: “The grand jury isn’t in session. If you don’t want 
to go down to the jail and languish down there for five or six 
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months, you have no record and you are not wanted by any 
state, you will make probation,” and the following day he 
repeated the same thing, sitting on a bench down in the bull 
pen. 

***** 

45 The Witness. Yes. 

The Court. The same day? 

The Witness. Yes. I was so emotionally upset I didn’t know 
what I was doing. Mr. Schwartz gave me some papers to sign 
and I signed them, but I didn’t know w’hat I was signing. I 
didn’t read them. So I signed these papers. 

Mr. Doherty. For the purpose of the record, however, this 
is- 

The Witness. On this day- 

By Mr. Doherty : 

Q. Wait a minute; I am showing you the original record, 
Criminal No. 77441, and you have just referred to a paper which 
was shown to you by Mr. Schw’artz, Mr. Sylvan Schwartz. Is 
that one of the papers, waiver of indictment [handing paper 
writing to witness] ? 

A. I didn’t read it. I didn’t know what I was signing. 

Q. But that is your signature? 

A. That is my signature. 

Q. And w’hose pen was used? Did you have your pen? 

A. That is Mr. Schwartz’. 

Q. I am referring now to the waivers of trial and counsel. 
Did you read that? 

A. No. 

Q. Now, on Criminal No. 77442 there is also a waiver 

46 of indictment and waivers of trial and counsel. Is that 
your signature? 

A. Yes. 

Q. You say you didn’t read that at all? 

A. No. 

Q. And it wasn’t explained to you by Mr. Schwartz before 
you signed it? 

A. He didn’t explain my rights, and- 

Q. (Interposing.) Wait a minute, do you know if he ex¬ 
plained it to you? 



A. I have no recollection of it. 

Q. Would you deny that he said anything about it? 

A. He said that the smart thing for me to do was to go ahead 
and plead guilty if I didn’t want to languish down there five 
or six months. 

Q. Was there anything further said? 

A. Well, he brought those papers for me to sign. 

Q. Then you went upstairs and pleaded guilty? 

A. The arraignment. 

Q. What occurred at the arraignment? 

A. I have no idea what happened at the arraignment. I was 
so upset that I don’t know truthfully what actually happened 
on the arraignment; I couldn’t even say, sir. 

Q. Did you make any statement to the Court at that tim e? 

A. I don’t remember, sir. 

47 The Court. Who was the Judge at that time? 

The Witness. I found out later his name was Mr. 
Justice Letts. 

***** 

Q. Is there anything else that happened? I want to lead 
up gradually to when you were sentenced. What there any¬ 
thing else? 

A. No; the only thing, I just wanted to bring out I was 
so upset I didn’t know what I was doing. 

Q. You have told us about that. Did you have a doctor 
from the time you were brought to the District jail to the 6th 
of September? 

A. I didn’t see any; I didn’t see anybody until- 

Q. Just a minute- 

A. I tried to commit suicide. I cut my wrists with a razor 
blade. 

Q. We will come to that, but between the time when you 
plead guilty before Justice Letts to the 6th of September, when 
you were brought up for sentence, did you see a doctor in the 
hospital or jail at all? 

A. No. 

Q. Now, you were brought up on the 6th of September 

48 to the Court, were you not? 

A. Yes. 




38 


Q. You knew that at the time, did you? 

A. Beg pardon? 

Q. Did you know you were to be brought up for the purpose 
of sentence on that day? 

A. Yes, sir. 

Q. When you were brought in before the Court do you 
remember who you were brought before? 

A. Mr. Justice Bailey. 

Q. And will you tell the Court just what happened on that 
day? 

The Court. This was September 6th? 

Mr. Doherty. This was September 6th. 

The Witness. Mr. Justice Bailey asked me if I had anything 
to say. I made a statement and then he proceeded to sentence 
me. 

By Mr. Doherty : 

Q. Was there anything said at all concerning your con¬ 
stitutional rights? 

A. No, sir; Mr. Justice Bailey never said anything on that. 

Q. Did anybody say anything to you concerning your rights? 

A. No. . 

Q. Did anyone say anything to you concerning your 
49 constitutional rights? 

A. No. 

Q. How were you emotionally at that time? 

A. I was so upset emotionally that I couldn’t protect my 
rights. 

Q. Wbat was the sentence you received on that day? 

A. I understood Mr. Justice Bailey to say two and half to 
six years in one case and two and a half to eight years in the 
other case. 

Q. And did you make any statement to the Court at that 
time? 

A. Yes; I made a short statement to the Court. 

Q. Do you remember what you said? 

A. No, sir. 

Q. Do you remember what you said to the Court on the 22nd 
of August when you were before Mr. Justice Letts? 

The Court. Did you make a statement to the Court? 
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The Witness. I made a brief statement to the Court, your 
Honor, yes; but I don’t remember what I said at the time. 

The Court. Do you remember what the purpose of the state¬ 
ment was on the 22nd? 

The Witness. Mr. Justice Bailey asked me if I had anything 
to say before sentence was pronounced. 

The Court. Did you make a statement on the 22nd of 
August? 

50 The Witness. No ; this was in September. 

By Mr. Doherty: 

Q. He wants to know if you made a statement in August. 
Did you make a statement at that time? 

A. I don’t remember, sir, but I did on September 6th when 
sentence was pronounced. 

Q. When did you first go to a doctor in the District jail? 

A. I didn’t go to a doctor. I cut my wrists with a razor 
blade one night, and I was bleeding all night, and they took 
me to a doctor next morning and gave me a blood transfusion, 
and sewed my wrists up. 

Q. Do you remember when that was? 

A. I am not certain, but I think September 10th; three or 
four days after sentence was imposed. 

Q. Before we leave September 6th, were you brought back 
into Court that afternoon? 

A. Yes, sir; in the afternoon. 

Q. What happened at that time? 

A. Mr. Justice Bailey said, “It has been pointed out to me 
that I made an error in the sentence. The sentence is two to 
six.” 

Q. He had given you a sentence of two and a half to six? 

A. Yes, sir. Justice Bailey said, as near as I can recall, “It 
has been pointed out to me that I made an error in the 
sentence. The sentence is two to six.” I recall him 

51 saying that. 

Q. Did you write that down at the time? 

A. After I went down to the bull pen; yes, sir. 

Q. And you are certain those were the exact words on that 
day? 
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A. To the best of my knowledge and belief, sir. 

Q. Now, were you again brought to Court? Did you come 
up to Court after September 6th? 

A. When I was already in Lorton. 

* * • * * 

52 Q. Now, what else is there that you want to tell the 
Court here as to why you were emotionally upset, and 

not given your constitutional rights? Now, you have a right 
to say anything you want and then the Court will pass on it. 

A. I think it would save the Court a lot of trouble if we 
could go on in order, and take the whole thing in proper order 
here. We are going around and around and I don’t know 
where we stand. 

The Court. Just a minute; you are in Court, and you are 
to follow the rules of the Court. You have counsel appointed 
for you by the Court; competent counsel. He is here to repre¬ 
sent you, and he is propounding questions to you and 

53 you are to answer them to the best of your ability, and 
if you don’t understand them you may so state, but 

you have previously stated that you didn’t know what you 
were doing because you didn’t have counsel. Now, you are 
to submit yourself to counsel and answer questions. 

The Witness. Yes, sir. 

The Court. Now, you say you didn’t know what you were 
doing because you didn’t have counsel. Now, submit your¬ 
self to counsel for the purpose of guidance. 

The Witness. Yes, sir. 

By Mr. Doherty: 

Q. Now, is there anything further you desire to tell the Court 
concerning what Mr. Schwartz told you on the 22nd of August? 
A. No. 

Q. Now, is there anything further you want to say to the 
Court covering your mental condition from the 22nd of August 
1946, up until the time when you signed this waiver, up to the 
6th of September, 1946? I mean is there something else you 
want to tell the Court as to that? 

A. I was classified by the army as psychopathic mentally 
from away back; I didn’t know what I was doing. 
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Q. Just tell the Court what medical attention you received 
and what was wrong with you, so the Court will have 

54 something to pass on, and why you weren’t able to tell 
what you did. 

A. I was in a state of psychopathic illness. 

Q. In other words, you didn’t know what you were doing 
at that time? 

A. Yes. 

Q. Do you think you are still in that condition? 

A. I think I have recovered a great deal. I haven’t re¬ 
ceived treatments, but since I went to Lorton I have got hold 
of myself out there. I feel much better. I have an assign¬ 
ment over there. I feel much better, but up until the time 
I went to Lorton October 8th I was still very much upset, and 
there are records in Lorton that show that. 

Q. As I understand it from your statement, you didn’t go to 
a doctor until the time you attempted to commit suicide in 
September? 

A. No, sir. 

Q. Now, between the 10th of September and the 8th of 
October, when you came up to Court, did you go to a doctor at 
all? 

A. No, sir. I stated I didn’t have any psychiatrist available. 
I felt like killing myself all the time, and I tried three times. 

Q. Did you make any complaint to the doctor at the District 
jail? 

55 A. District jail? They just strapped me to a bed for 
five days without any toilet facilities. They had a 

colored boy come over to feed me, and they had my hands and 
feet strapped to a bed for five days. 

Q. Was that after you were sentenced? 

A. Yes. 

Q. Did anything like that happen before you were sentenced? 
A. No, sir. 

***** 

58 Q. Is there anything further you wish to tell the 
Court concerning your condition between those dates? 
A. The War Department records would show that, and I 
have made a list of them in my petition. 
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Q. You received a dishonorable discharge, did you not? 

A. Yes. 

Q. For being A. W. 0. L.? 

A. Yes, sir. 

Q. And also having a forged furlough in your possession? 
A. Yes, sir. 

59 Q. And also having an officer’s uniform on? 

A. No; a noncommissioned officer’s insignia. 

Q. What was your rank? 

A. I was a private. 

Mr. Doherty. Does your Honor think that the records back 
in the army would have any bearing on this at all? 

The Court. I see no relation. 

***** 


Cross-examination by Mr. Dibble: 

Q. I show you what purports to be a waiver of indictment 
in 77441 and ask you if that is your signature? 

A. That is my signature but I didn’t know what I was 
signing. 

Q. Do you know where you signed that? 

A. I don’t remember. 

Q. I will show you what purports to be a waiver of trial and 
counsel in the same case. Is that your signature? 

A. Yes, sir. 

Q. I will show you what purports to be a copy of the informa¬ 
tion and ask you if that is your signature? 

60 A. That’s right. 

Mr. Dibble. I would like to offer these. They are the 
official records of the Court. 

Mr. Doherty. No objection. 

The Court. Admitted. 

(Thereupon the documents in case No. 77441 identified by 
the witness were by the Court received in evidence as Re¬ 
spondent’s exhibit No. 1.) 

By Mr. Dibble: 

Q. In case No. 77442, I will show you the waiver of indict¬ 
ment and ask you if that is your signature? 

A. Yes. 
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Q. I will show you what purports to be a waiver of trial and 
counsel. Is that your signature? 

A. Yes. 

Q. I refer to a copy of the information and ask you if that 
is your signature? 

A. Yes, sir. 

Mr. Dibble. I would like to offer these, your Honor. 

The Court. Any objection? 

Mr. Doherty. No objection. 

The Court. They will be received. 

(Thereupon the documents in case No. 77442 identified by 
the witness were by the Court received in evidence as Respond¬ 
ent’s exhibit No. 2.) 

61 By Mr. Dibble: 

Q. Now, did I understand you to say you don’t re¬ 
member signing this? 

A. I was too emotionally upset to know what was going on. 

Q. Do you remember being in Court before Justice Letts 
on August 22nd? 

A. Yes, sir. 

Q. Do you remember Mr. Schw'artz being there? 

A. Yes. 

Q. I w’ill read you wrhat Mr. Schwartz said: “If your Honor 
please, this is two informations being filed against John Solis, 
Jr., who stands here. I have spoken to him personally and 
advised him of his rights. These two informations charge two 
cases of housebreaking and larceny. One larceny is grand 
larceny. Another larceny is petty larceny. This happens to 
be an intelligent man, so I think he knows wdiat he is doing. 
He says he has committed these offenses and he wishes to plead 
guilty. I have made no promises to him at all. I have shown 
him the information and papers. However, I have not had 
him sign them. I thought it might be better if he signs them 
in your presence.” Do you remember Mr. Schwartz saying 
that? 

62 A. I remember Mr. Schwartz speaking to the Court 
but I don’t know what he w*as saying, I w r as too emo¬ 
tionally upset. 

Q. Did you hear him say, “I have made no promises to him 
at all?” 
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A. I don’t recall that. 

Q. And then the Court said, ‘‘Very well.” And then the 
Court turned to you and said: “You understand you would 
have a right to have the Grand Jury investigate your case, 
and have a right to trial before a Jury if you were indicted, 
and the right to have an attorney to represent you and advise 
you?” 

And you answered: “I understand that very well, Your 
Honor, and I prefer to plead guilty to the charges and proceed 
by information.” Do you remember that? 

A. No, sir. 

Q. And the Court asked you again: “Do you wish to waive 
these rights I have mentioned?” And you said, “Yes, sir.” 

And the Court said: “And all your constitutional rights?” 
And you said, “Yes, sir.” And the Court said, “All right.” And 
Mr. Schwartz said: “If Your Honor please, if I may, I hand 
him now the copy of each information and ask him 
63 to sign a receipt for them and a waiver at this time, 
these papers having already been read.” And the Judge 
said to you: “Before you sign it, you look at the information.” 
And you said, “I read the information last night, Your Honor. 
I am perfectly aware of what I am doing there.” 

A. No. 

Q. You don’t remember that? 

A. I don’t remember reading the information. 

Q. You don’t remember reading the information? 

A. No, sir; I never got copies of those papers. I don’t know 
what happened to them. I never got copies of those papers. 

Q. Now, I will ask you do you remember being before Judge 
Bailey on September 6th? 

A. Yes. 

Q. The Court called your case, or the clerk called your 
case, and Judge Bailey said, “Do you have a lawyer?” 

And you said: “No, sir. I waive the hearing of trial, and 
choose to plead guilty to the case by information.” Do you 
remember that? 

A. I don’t remember. 

Q. This was September 6th. You remember what hap¬ 
pened September 6th, don’t you? 
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64 A. I don’t remember what happened those days. 

Q. You remember about the sentence? 

A. Yes, sir. 

Q. But you don’t remember what happened before that? 

A. There was so much talking, I don’t remember what was 
said. 

Q. The Court said: “Have you anything to say?” You said: 
“Well, yes, sir. I come here with a heavy heart today. The 
past few weeks that I have been confined to District Jail, I 
realized, painfully, that crime doesn’t pay. I am thirty-six 
years old; and I feel awfully sorry that I have disgraced and 
dishonored my family. I think I have a chance to rehabilitate 
myself. I have some offers of positions in New York, Spanish 
Interpreter; and this is my first felony conviction. So I knew 
that I had done wrong, and I decided there was no sense in 
wasting the government’s money on trial, so I waived the hear¬ 
ing and trial, chose to plead guilty, and throw myself upon the 
mercy of the Court.” 

A. Yes. 

Q. Don’t you remember saying that? 

A. Yes, sir; I made those statements upon consideration of 
the fact Mr. Schwartz promised that I was going to make 

65 probation. 

Q. When did Mr. Schwartz promise you you were 
going to make probation? 

A. On both times, August 22nd and September 6th. 

Q. What did he say? Do you remember his words? 

A. Yes. 

Q. What did he say? 

A. Mr. Schwartz said, “The smart thing for you to do is to 
plead guilty and waive trial.” 

Q. That was on the 21st? 

A. The 21st. 

Q. What else did he say? 

A. Just a minute; “The grand jury isn’t in session. You 
don’t want to go down to that jail and languish there five or 
six months. You have no record of any previous felony cases. 
You are not wanted by any state, so you will make probation.” 
He made the same statement the next day when I went up. 
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The Court. When was that? 

The Witness. August 21st—22nd. 

By Mr. Dibble: 

Q. Where did he make the statement on the 22nd? 

A. Down in the bull pen. 

Q. The same place? 

A. Yes. 

66 Q. You remember all those statements but nothing 
that happened in Court. Didn’t you say a moment ago 

that you didn’t remember what happened on the 22nd? 

A. I was too excited to remember. That happened down in 
the bull pen when I w*as cool and collected. 

Mr. Dibble. That is all. 

The Court. Anything further? 

Mr. Doherty. No, sir. 

***** 

Thereupon Dr. Martin L. Cannon, a witness called for and 
on behalf of the Petitioner, being first duly sworn by the Dep¬ 
uty Clerk of Court, was examined and testified as follow's: 

The Deputy Clerk of Court. State your full name. 

The Witness. Dr. Martin L. Cannon. 

Direct examination by Mr. Doherty : 

Q. Doctor, you are a practicing physician in the City of 
Washington? 

A. Yes, sir. 

Q. And at the present time you are employed at the District 
Jail? 

A. Yes. 

67 Q. Were you so employed around the 22nd of Au¬ 
gust 1946? 

A. Yes, sir. 

Q. Did you have occasion to see John Solis, Jr.? 

A. Yes, sir; I saw him. 

Q. Do you have your records with you concerning that? 

A. Yes; I saw him the first time on the 24th of August. He 
complained he was nervous, unable to sleep, and he wanted 
some sleeping medicine of some sort. 

Q. When did you again see him? 
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A. I didn’t see him again until the morning of the 11th of 
September. 

Q. What was the occasion of that visit? 

A. He had attempted suicide in the early morning, that is, 
they found him at six o’clock in the morning with his wrists 
cut. 

The Court. What day was that, Doctor? 

The Witness. It was on the morning of the 11th of Sep¬ 
tember. One of my internes found him in the cell block, and 
had him transferred to the infirmary. 

By Mr. Doherty: 

Q. The infirmary at the jail or at Gallinger? 

A. At the jail, where his wrists were sutured, and he was 
given some plasma. 

Q. Had he lost much blood? 

A. He had lost much blood; we gave him a thousand 
68 cc’s of blood. A thousand cc’s is slightly less than a 
quart. He didn’t cut any ligaments, or tendons, or large 
blood vessels, but he apparently had bled for a while before he 
was found. When he was found he said- 

Mr. Dibble. If the Court please, I have no objection to 
Your Honor hearing it, but I do not think it is competent. 

The Court. I will hear it. 

The Witness. After that it was necessary to keep him re¬ 
strained for one week. Every person who attempts suicide 
in the jail must be restrained. We put guards to watch them 
for 24 hours a day, and it was necessary to keep him restrained 
in bed. His legs and arms were strapped to the side of the bed. 
I spoke to him several times but he apparently was in a state 
of depression; he wouldn’t talk much. 

By the Court: 

Q. Is that a normal reaction after such an attempt? 

A. Not necessarily. I have seen a number of them in my 
years at the jail. 

Q. Would it more frequently occur in a person of some intel¬ 
ligence than a person of low mentality? 

A. I wouldn’t commit myself to that one way or the other. 
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Q. Are you a psychiatrist? 

A. No. 

By Mr. Doherty: 

69 Q. Was he treated at any time down there by a psy¬ 
chiatrist to your knowledge? 

A. No. 

Q. You have them right there at hand, though, at Gallinger? 
A. They have them but they are extremely busy, and at the 
jail we have no funds- 

The Court. I don’t think we are concerned with the financial 
condition of the jail there, but he was or wasn’t seen? 

The Witness. He wasn’t seen by a psychiatrist. 

By Mr. Doherty : 

Q. Was there any occasion for more medical attention after 
he was out of restraint? 

A. After he was restrained for several days, and appeared to 
be himself, and promised he wouldn’t attempt suicide any 
more if we would remove the restraint, we did. 

Q. There were nothing to show on the patient before Septem¬ 
ber 6th that he was in such condition? 

A. No, sir; but on the 24th of August he reported that he 
was unable to sleep and was nervous, and I believe he did tell 
me something to the effect that was in the army. I believe 
he did mention that, also. 

Mr. Doherty. That is all. 

Mr. Dibble. No questions. 

***** 
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Findings of Fact and Conclusions of Law 

This cause having come on to be heard pursuant to a writ of 
habeas corpus issued herein, and after consideration of the 
petition, the writ, and the return and answer thereto, and the 
evidence adduced in open court, the Court finds as a fact. 

1. That in the original proceeding of which the petitioner 
complains, the petitioner was fully advised and had full knowl¬ 
edge of his constitutional rights. 

2. That, after being advised of the nature of the charge and 
of his rights, the petitioner waived in open court prosecution by 
indictment. 

3. That, after being advised of his right to counsel, the peti¬ 
tioner intelligently and knowingly elected to proceed without 
counsel. 

Wherefore, The Court concludes as a matter of law: 

1. That the petitioner has been deprived of no constitutional 
right and is not entitled to be released from the custody of the 
respondent. 

R. B. Keech, Justice. 

***** 


S6 Registered Mail—Return Receipt Requested. 

Solis v. Welch 

Petition for Habeas Corpus 

Filed Jan. 20,1947. Charles E. Stewart, Clerk. 

Additional Memorandum of Pertinent Points and Authorities 
To Support Petition for a Writ of Habeas Corpus 

Plea without counsel by fraud. Peo v. Cromby, 222 App. 
Div. 256; Peo. v. Fuller, 35 Misc. 189, 71 N. Y. Supp. 487; 
Peo. v. Karberl, 172 App. Div. 755,159 N. Y. Supp. 215. Code 
of Criminal Procedure, Sections 8 and 9. Illegal sentence is 
a bar to further prosecution. Parts N. Y. Hurb. 234 N. Y. 558. 
Judgment of imprisonment held invalid for irregularities and 
defects thereof. Peo. v. OWeiZ, 47 Hun. 755, 13 N. Y. Supp. 
231. 
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Johx Solis, Jr., Reg. No. 11913 
Box 25 


LORTON, VIRGINIA 

9 January 1947. 


Presiding Justice, Motions Court, 

District Court of the United States 
for the District of Columbia, 

Washington, D. C. 

My Dear Mr. Justice: I respectfully submit that the fore¬ 
going Additional Memorandum of Pertinent Points and Au¬ 
thorities To Support Petition for a Writ of Habeas Corpus, be 
appended to my petition which has already been filed in the 
District Court of the United States for the District of Columbia. 

The original petition was forwarded to the Court by Letter 
of Submittal, dated 2 January 1947, and addressed to Chief 
Justice Laws, w’ho replied as follows: 

“I wish to advise that the petition enclosed with your letter 
and supporting affidavits have been forwarded to the Motions 
Commissioner of this Court for presentation in the usual way 
to the Justice presiding in Motions Court.” 

This additional document is therefore transmitted to you, in 
duplicate, via Registered Mail, Return Receipt Requested. 

Thanking you for your kind interest and consideration in 
this matter, I have the honor to remain, Sir, 

Respectfully yours, 


John Solis, Jr., 
John Solis, Jr. 


J. S. Jr. 


* 


* 


88 In the District Court of the United States for the 

District of Columbia 

Habeas Corpus No. 3152 

John Solis, Jr., petitioner 
vs. 

E. J. Welch, Superintendent, D. C. Reformatory, Lorton, 

Va., respondent 

Filed Jan. 20,1947. Charles E. Stewart, Clerk. 
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Order Discharging Writ 

Upon consideration of the answer to petition for writ of 
habeas corpus, and this cause having come on to be heard pur¬ 
suant to same, it is by the Court this 20th day of January 1947, 
Ordered, That the writ be discharged and the petitioner re¬ 
manded to the custody of the respondent. 

R. B. Keech, Justice. 

89 In the District Court of the United States for the 

District of Columbia 

Habeas Corpus No. 3152 
John Solis, Jr., petitioner 
vs. 

E. J. Welch, Superintendent, D. C. Reformatory, 

respondent 

Filed Jan. 27,1947. Charles E. Stewart, Clerk. 

Right to prosecute appeal in forma pauperis denied. 

I hereby certify that in my opinion such appeal is not taken 
in good faith. 

R. B. Keech, Justice. 

1/27/47. 

90 In the District Court of the United States for 

the District of Columbia 

Habeas Corpus Number 3152 
John Solis, Jr., petitioner & appellant 

v. 

Donald C. Clemmer, Director, D. C. Department of Cor¬ 
rections, Washington, D. C., Substituted for E. J. Welch, 
Superintendent, D. C. Reformatory, Lorton, Virginia, 
respondent & appellee 

Filed May 21,1947. Charles E. Stewart, Clerk. 

Notice of Appeal 

The petitioner and appellant hereby appeals to the United 
States Court of Appeals for the District of Columbia, Wash- 
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ington 1, D. C., under the provisions of Title 28, Section 463, 
U. S. C. A., from the judgment of the court below, on the 
following 

GROUNDS 

That such decision and judgment of the United States Dis¬ 
trict Court for the District of Columbia was contrary to the 
Law and the facts of the case. 

John Solis, Jr., 

John Solis, Jr., 
Petitioner and Appellant. 

Filed on this — day of January 1947. 

91 United States Court of Appeals for the District 

of Columbia 

Misc. No. 119—April Term, 1947—District Court Habeas 

Corpus No. 3152 

John Solis, Jr., petitioner 

v. 

Donald C. Clemmer, Director, District of Columbia 
Department of Corrections, respondent 

Before Edgerton, Wilbur K. Miller, and Prettyman, JJ. 

Filed May 21,1947. Charles E. Stewart, Clerk. 

Order 

On consideration of the petition in the above-entitled matter 
for leave to prosecute appeal in forma pauperis from the order 
of the District Court in case entitled Habeas Corpus No. 3152, 
Solis v. Clemmer, and of respondent's objections, and of peti¬ 
tioner’s answer thereto, It is 

Ordered by the Court that petitioner be, and he is hereby, 
allowed to appeal without prepayment of costs from said order 
of the District Court, and the Clerk of the District Court is 
hereby directed to certify and transmit to this Court a tran¬ 
script of the record designated by the parties in said cause. 

Per Curiam. 
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Dated May 21,1947. 

A true Copy, 

Test: 

Joseph W. Stewart, 

Clerk of the United States Court of Appeals 

for the District of Columbia. 

» * * * * 

122 In the District Court of the United States for the 

District of Columbia 

30,750 

United States of America 
v. 

John Solis, Jr. 

Filed Aug. 22, 1946. Charles E. Stewart, Clerk. 

Waiver of Indictment 

I, John Solis, Jr., knowing that I am charged with the offense 
of violation of Sections 1801 and 2202, Title 22, D. C. Code, 
the punishment for which can be imprisonment for more than 
a year, expressly waive an indictment and I am willing to be 
charged instead by information. 

John Solis, Jr. 

123 District Court of the United States for the 

District of Columbia 

Criminal No. — Vio. Sections 1801 and 2202, Title 22, D. C. 

Code 

United States of America 
v. 

John Solis, Jr. 

Filed Aug. 22, 1946. Charles E. Stewart, Clerk. 

Information 

Edward M. Curran, United States Attorney, by his assistant. 
Sylvan Schwartz, informs the Court that on or about the 18th 
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day of August 1946, within the District of Columbia, John Solis, 
Jr., entered without permission room 428, Lee Sheraton Hotel, 
without permission of the lawful occupant. 

SECOND COUNT 

On or about the 18th day of August 1946, and within the 
District of Columbia, one John Solis, Jr., did steal, take and 
I carry away one billfold, containing personal papers and twenty- 
dollars in money, all of the value of twenty-five dollars, the 
property of one John W. Creech, Lt. TJ. S. Army. 

Edward M. Curran, 

United States Attorney for the District of Columbia. 

By Sylvan Schwartz, 

His Assistant. 

124 In the District Court of the United States for the District 

of Columbia 

Criminal No. — Grand Jury No. — Vio. Sections 1S01 and 2202, 

Title 22, D. C. Code 

United States of America 

v. 

John Solis, Jr. 

Receipt for Copy of Information 

I, John Solis, Jr., before being called upon to plead to the 
information which has been filed against me in the above en¬ 
titled case, have this 22 day of August 1946, received a copy of 
that information. 

John Solis, Jr. 

125 In the District Court of the United States for the District 

of Columbia 

Criminal No. — Vio. Sections 1801 and 2202, Title 22, D. C. 

Code 

United States of America 

v. 

John Solis, Jr. 

Filed Aug. 22,1946. Charles E. Stewart, Clerk. 
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Waiver of Trial and Counsel 

I, John Solis, Jr., have been fully advised that I am entitled 
to be represented by counsel of my own choosing in the above 
entitled cause, or by counsel appointed by the Court should I 
not be possessed of the means to employ counsel. With this 
right in mind, I hereby declare that I am fully aware of the 
nature of the charge pending against me in the above entitled 
cause and do not desire to be represented by counsel therein. 

I have been further advised that I have the right to trial 
by jury in the above cause. Also with this right in mind, I 
wish to advise the Court that I am fully advised of the charges 
pending against me and desire to enter a plea of guilty thereto. 

John Solis, Jr. 

126 In the District Court of the United States for the District 

of Columbia 

Thursday, August 22, 1946 

The Court resumes its session pursuant to adjournment: 
Hon. F. Dickinson Letts, presiding. 

* * * * » . 

Criminal No. 77441 

United States 
vs. 

John Solis, Jr. 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person in custody of the Superintendent of 
the Washington Asylum and Jail; whereupon the defendant 
waives his right to be represented by counsel; thereupon the 
defendant being arrainged upon the indictment, the reading 
whereof he specifically waives, pleads guilty thereto, submits 
to the mercy of the Court, is remanded to the Washington 
Asylum and Jail, and the case is referred to the Probation Offi¬ 
cer of the Court. 
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127 In the District Court of the United States for 

the District of Columbia 

Friday, September 6,1946 

The Court resumes its session pursuant to adjournment: 
Hon. Jennings Bailey presiding. 


Criminal No. 77441 
United States vs. John Solis, Jr. 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, in custody of the Superintendent of 
the Washington Asylum and Jail; whereupon the defendant 
waives his right to be represented by counsel; and thereupon it 
is demanded of the defendant what further he has to say why 
the sentence of the law should not be pronounced against him 
and he says nothing except as he has already said; whereupon 
it is considered by the Court that, for his said offense, the said 
defendant is committed to the custody of the Attorney General 
or his authorized representative for imprisonment for a period 
of Two (2) years to Six (6) years on the First Count of the in¬ 
dictment, One (1) year on the Second Count of the indictment, 
said sentence by the counts of the indictment to run concur¬ 
rently. 

***** 


136 District Court of the United States for the 

District of Columbia 

No. 77442—Criminal information in two counts for violation— 
Secs. 1801 and 2201, Title 22, D. C. Code 

United States v. John Solis, Jr. 

On this 8th day of October A. D. 1946, came the United 
States Attorney, and the defendant John Solis, Jr., appear¬ 
ing in proper person, and having been advised of his constitu¬ 
tional right to counsel and having been asked whether he 
desired counsel, replied that he did not, and, 
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The defendant having been convicted on his plea of guilty 
of the offense charged in the information in the above-entitled 
cause, to wit: Vio. Secs. 1801 and 2201, Title 22, D. C. Code, 
and the defendant having been now asked whether he has 
anything to say why judgment should not be pronounced 
against him, and no sufficient cause to the contrary being shown 
or appearing to the Court, it is by the Court 
Ordered and adjudged that the defendant, having been 
found guilty of said offense, is hereby committed to the cus¬ 
tody of the Attorney General or his authorized representative 
for imprisonment for the period of Two (2) years to Six (6) 
years on the first count of the indictment; Two (2) years to 
Six (6) years on the second count of the indictment; said 
sentence by the counts of the indictment to run concurrently. 

It is further ordered that the Clerk deliver a certified copy 
of this judgment and commitment to the United States Mar¬ 
shal or other qualified officer and that the same shall serve as 
the commitment herein. 

(Signed) Jennings Bailey, 

United States District Judge . 

***** 


139 No. 77442 

United States 

v. 

John Solis, Jr. 


RETURN 


I have executed the within Judgment and Commitment as 
follows: 

Defendant delivered on Oct. 8,1946 to Curtis Reid, Superin¬ 
tendent, Washington Asylum and Jail. 

Defendant noted appeal on-and-released on-. 


Did on 
Did not 


elect to enter upon service of sentence. 


Defendant’s appeal determined on-. 

Defendant surrendered on-. 

Defendant delivered on-to-at --, the institution 
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designated by the Attorney General, together with certified 
copy of the within Judgment and Commitment. 

W. Bruce Matthews, 

U. S. Marshal in and for the District of Columbia. 

By Alfred J. Houghton, 

Deputy, U. S. Marshal. 

140 In the District Court of the United States for 

the District of Columbia 

Criminal No. 77442—Indicted for: Vio. Secs. 1801 & 2201, 

Title 22, D. C. Code 

United States 
vs. 

John Solis, Jr. 

Order vacating judgment and commitment 

Upon consideration of the Court’s motion it is this 28th day 
of January A. D. 1947. 

Ordered that the judgment and commitment entered in the 
above-entitled case on the 6th day of September A. D. 1946, be, 
and the same is hereby, vacated, set aside, and held for naught. 
By the Court: 

Jennings Bailey, 

Justice. 

145 In the District Court of the United States for the 

District of Columbia 

United States of America 
v. 

John Solis, Jr. 

Filed Aug. 22,1946. Charles E. Stewart, Clerk. 

Waiver of indictment 

I, John Solis, Jr., knowing that I am charged with the of¬ 
fense of Sections 1801 and 2201, Title 22, D. C. Code, the pun¬ 
ishment for which can be imprisonment for more than a year, 
expressly waive an indictment and I am willing to be charged 
instead by information. 


John Solis, Jr. 
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146 District Court of the United States for the District of 

Columbia 

Criminal No.—Vio. Sections 1801 and 2201, Title 22, D. C. Code 

United States of America 
v. 

John Solis, Jr. 

Filed Aug. 22,1946. Charles E. Stewart, Clerk. 

Information 

Edward M. Curran, United States Attorney, by his assistant, 
Sylvan Schwartz, informs the Court that on or about the 18th 
day of August 1946, within the District of Columbia, John 
Solis, Jr., entered without permission room 208, Lee Sheraton 
Hotel, without permission of the lawful occupant. 

SECOND COUNT 

On or about the 18th day of August 1946, and within the 
District of Columbia, one John Solis, Jr., did steal, take and 
carry away one billfold, of the value of five dollars, and fifty- 
one dollars, in money, contained therein, the property of one 
William F. Meeay, Col. of the U. S. Army. 

Edward M. Curran, 

United States Attorney for the District of Columbia. 

By Sylvan Schwartz, 

His Assistant. 

147 In the District Court of the United States for the 

District of Columbia 

Criminal No. — Grand July No. — Vio. Sections 1801 and 2201, 

Title 22, D. C. Code 

United States of America 
v. 

John Solis, Jr. 

Filed Aug. 22,1946. Charles E. Stewart, Clerk. 
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Receipt for Copy of Information 

I, John Solis, Jr., before being called upon to plead to the in¬ 
formation which has been filed against me in the above entitled 
case, have this 21st day of August 1946, received a copy of that 
information. 

John Solis, Jr. 

148 District Court of the United States for the District of 

Columbia 

Criminal No.—Violation Section 1801 and 2201, D. C. Code. 

United States of America 

v. 

John Solis, Jr. 

Filed Aug. 22,1946. Charles E. Stewart, Clerk. 

Waiver of Tried and Counsel 

I, John Solis, Jr., have been fully advised that I am entitled 
to be represented by counsel of my own choosing in the above 
entitled cause, or by counsel appointed by the Court should I 
not be possessed of the means to employ counsel. With this 
right in mind, I hereby declare that I am fully aware of the 
nature of the charge pending against me in the above entitled 
cause and do not desire to be represented by counsel therein. 

I have been further advised that I have the right to trial by 
jury in the above cause. Also with this right in mind, I wish 
to advise the Court that I am fully advised of the charges pend¬ 
ing against me and desire to enter a plea of guilty thereto. 

John Solis, Jr. 

149 In the District Court of the United States for the 

District of Columbia 

Thursday, August 22,1946 

The Court resumes its session pursuant to adjournment: 
Hon. F. Dickinson Letts, presiding: 
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Criminal No. 77442 

United States 
vs. 

John Solis, Jr. 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, in custody of the Superintendent of 
the Washington Asylum and Jail; whereupon the defendant 
waives his right to be represented by counsel; thereupon the 
defendant being arraigned upon his indictment, the reading 
whereof he specifically waives, pleads guilty thereunto, submits 
to the mercy of the Court, and is remanded to the Washington 
Asylum and Jail, and the case is referred to the Probation 
Officer of the Court. 

150 In the District Court of the United States for the 

District of Columbia 

Friday, September 6, 1946 

The Court resumes its session pursuant to adjournment: 
Hon. Jennings Bailey, presiding. 

***■*• 

Criminal No. 77442 

United States 
vs. 

John Solis, Jr. 

Come as well the Attorney of the United States, as the de- 
fendent in proper person, in custody of the Superintendent 
of the Washington Asylum and Jail; whereupon the defendant 
waives his right to be represented by counsel; and thereupon 
it is demanded of the defendant what further he has to say why 
the sentence of the law should not be pronounced against him 
and he says nothing except as he has already said; whereupon 
it is considered by the Court that, for his said offense, the said 
defendant be committed to the custody of the Attorney General 
or his authorized representative for imprisonment for a period 
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of Two and one-half (2%) years to Eight (8) years on the First 
Count of the indictment, Two (2) years to Six (6) years on the 
Second Count of the indictment, said sentence by the counts of 
the indictment, said sentence by the counts of the indictment 
to run concurrently. 


152 Washington, D. C., August 22,1946. 

The above-entitled matter came on for hearing before 

Honorable F. Dickinson Letts, Associate Justice. 

Appearance: Sylvan Schwartz, Assistant United States 
Attorney, on behalf of the United States. 

153 PROCEEDINGS 

Mr. Schwartz. If Your Honor please, this is two informa¬ 
tions being filed against John Solis, Jr., who stands here. 

I have spoken to him personally and advised him of his 
rights. 

These two informations charge two cases of housebreaking 
and larceny. One larceny is grand larceny. Another larceny 
is petty larceny. 

This happens to be an intelligent man, so I think he knows 
what he is doing. He says he has committed these offenses 
and he -wishes to plead guilty. 

I have made no promises to him at all. I have shown him 
the information and papers. However, I have not had him 
sign them. I thought it might be better if he signs them in 
your presence. 

The Court. Very well. You understand you would have a 
right to have the Grand Jury investigate your case, and have 
a right to trial before a Jury if you were indicted, and the right 
to have an attorney to represent you and advise you? 

The Defendant. I understand that very well, Your Honor, 
and I prefer to plead guilty to the charges and proceed by 
information. 

The Court. And do you wish to waive these rights I have 
mentioned? 

The Defendant. Yes, sir. 

The Court. And all your Constitutional rights? 


f 
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The Defendant. Yes, sir. 

The Court. All right. 

Mr. Schwartz. If Your Honor please, if I may, I hand him 
now the copy of each information and ask him to sign a receipt 
for them and a waiver at this time, these papers having already 
been read. 

The Court. Before you sign it, you look at the information. 

The Defendant. I read the information last night, Your 
Honor. I am perfectly aware of what I am doing there. 

Mr. Schwartz. I have gone over them with him, Your Honor. 
If Your Honor please, I might say this gentleman has no prior 
record that I know of. 

The Court. Take his plea. 

The Clerk. John Solis, Jr., in Case No. Grand Jury 30750, 
in which you are charged with violation of Sections 1801 and 
2202, Title 22, D. C. Code, that is, that you entered without 
permission Room 428 of the Lee Sheraton Hotel, without per¬ 
mission of the lawful occupant; in the second count that you 
did steal, take and carry away one billfold containing personal 
papers and $20.00 in money, all of the value of $25.00, the 
property of one John W. Creech, how do you plead in that 
case? 

The Defendant. Guilty. 

The Clerk. You plead guilty. In the other case, 

155 which is Grand Jury No. 30750- 

Mr. Schwartz (interposing). May I interrupt at this 
time? This number 30750 was the Commissioner’s number. 
There are no numbers on these at the present time of any 
nature. They are original cases. 

The Clerk. And in the other case, which has Commissioner’s 
number 30750, and which is an original case in which you are 
charged with violation of Sections 1801 and 2201, Title 22, of 
the D. C. Code, that is, that you did enter without permission 
Room 208 of the Lee Sheraton Hotel without permission of the 
lawful occupant, and in the second count that you did steal, 
take and carry away one billfold of the value or $5.00 and 
$51.00 in money contained therein, the property of one William 
F. Meany, how do you plead? 

The Defendant. Guilty. 
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The Clerk. Refer it? 

Mr. Schwartz. Yes. 

The Court. These cases will be referred to the Probation 
Officer. 

Mr. Schwartz. Thank you, Your Honor. 

# # ♦ # # 

157 In the District Court of the United States for the 

District of Columbia 

Criminal Nos. 77441, 77442 

United States 

v. 

John Solis 

Washington, D. C., 
Friday, September 6,1946. 

The above-entitled cause came up for sentence before Hon. 
Justice Jennings Bailey at 11:30 o’clock a. m. 

Appearances: On behalf of the United States: Sylvan 
Schwartz, Assistant United States Attorney. 

158 SENTENCE 

The Clerk. John Solis, Jr., 77441 and 77442. 

The Court. Do you have a lawyer? 

The Defendant. No, sir. I waive the hearing of trial, and 
choose to plead guilty to the case by information. 

The Court. Have you anything to say? 

The Defendant. Well,.yes, sir. I come here with a heavy 
heart today. The past few weeks that I have been confined 
to District Jail, I realized, painfully, that crime doesn’t pay. 

I am thirty-six (36) years old; and I feel awfully sorry 
that I have disgraced and dishonored my family. I think I 
have a chance to rehabilitate myself. I have some offers of 
positions in New York, Spanish Interpreter; and this is my 
first felony conviction. 

So I knew that I had done wrong, and I decided there was 
no sense in wasting the government’s money on trial, so I 
waived the hearing and trial, chose to plead guilty, and throw 
myself upon the mercy of the Court. 


\ 
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I was very helpful with the Police Department, and Mr. 
Schwartz can tell you I was helpful with the District Attorney 
in clearing up these cases. 

I throw myself upon the mercy of the Court. 

The Court. You plead guilty in 77441. In that case I will 
give you sentence on the charge of Housebreaking at from 2y» 
to 6 years. The charge of Petit Larceny, one year. 

159 In 77442, charge of Housebreaking, I fix the sentence 
at from 2 y 2 to 8 years; and Grand Larceny from 2 to 
6 years. 

All these sentences will begin running at the same time, 
so they will be concurrent. That is all. 

(Defendant excused.) 

(Following other court matters which are not here tran¬ 
scribed, Defendant John Solis, Jr., was recalled to the court¬ 
room.) 

The Court. Mr. Solis, they called my attention to an error 
I made in your sentence, in making it from 2y 2 to 6 years. 
That is more than a third of six years, so I fix the sentence at 
from 2 to 6 years, instead of 2y> to 6 years. 

The Defendant. Your Honor, I am a first defendant. This 
is my first felony conviction. 

The Court. That is my sentence; from 2 to 6 years. 
(Defendant excused.) 

***** 

161 In the District Court of the United States for the District 

of Columbia 

Criminal Nos. 77441, 77442 

The United States 
vs. 

John Solis, Jr. 

Washington, D. C., October 8,1946. 
The above-entitled causes came on for hearing before Hon. 
Jennings Bailey, Associate Justice, at 10:00 o’clock a. m. 

Appearances: On behalf of the United States: John Con- 
liff, Esq., Asst. United States Attorney. Sylvan Schwartz, Esq., 

Asst. United States Attorney. 

* * ^ ♦ ♦ * 


I 

I 
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163 The Clerk. Have you anything to say why sentence 
of the Court should not be pronounced against you? 

164 Defendant John Solis, Jr. Yes, Your Honor. May 
it please the Court, sir, I wrote to you already a com¬ 
munication in which I believe are contained very clearly what 
the circumstances involved were in the case. 

From the very start of my arrest I was too emotionally to 
realize the seriousness of my predicament. As a matter of fact 
I didn’t know at all what I was doing, and inasmuch as I am 
perfectly ignorant of legal matters I took advice of Mr. Schwartz 
in the belief that Mr. Schwartz was very sincere in giving me 
the right advice. 

From the very start all the rights and privileges by which 
every American citizen is endowed by the Constitution I was 
deprived of those rights in flagrant violation of the Federal 
Civil Rights Law. My legal and constitutional rights were not 
properly safeguarded and protected as provided by law. 

When I talked to Mr. Schwartz, Mr. Schwartz gave me to 
understand that the police department had checked my record 
and that inasmuch as I had no conviction against me, I stood 
a very good chance of being placed on probation if I was willing 
to plead guilty and waive hearing and trial and save the gov¬ 
ernment the expense of a trial. All through the proceedings 
that was the understanding I got from Mr. Schwartz. 

As a matter of fact he told me, and I put it in writing in my 
communication to Your Honor, and I quote, “that it is the 
smart thing to do; you seem to have intelligence; this is 

165 your first offense and you will be able to make probation. 
You don’t want to go down to that District jail and 

languish there five or six months waiting for trial; it is the 
smart thing for you to do to plead guilty.” 

Under those circumstances, since I was excited and I felt Mr. 
Schwartz knew what he was doing, and that he was sincere in 
representing also my interests, I chose to plead guilty to those 
offenses hoping that by waiving trial and saving the government 
this expense I would be shown some mercy by the Court. 

When I appeared in Court unfortunately Your Honor im¬ 
posed a sentence of 2 y 2 to 8 years. Later that same day Your 
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Honor called me again and stated: “It has been pointed out to 
me that I made an error in your sentence. The correct sentence 
is 2 to 6 years; yet, however, the commitment papers to Lorton 
Reformatory still read 2*4 to 8 years. 


•»(K V; 
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> Washington, D. C., 

_ Tuesday, 28 January, 194-7. 

• , • . i < t _ 

The above-entitled matter came on for hearing before Hon. 
Jennings Bailey, Associate Justice, at 10:10 o’clock, a. m. 

Appearances: On behalf of the Plaintiff: Sylvan Schwartz, 
Esq., Assistant United States Attorney. On behalf of the De¬ 
fendant: [Waived]. - 


♦ ♦ « • * 

* r * %• T 

* 170 The Defendant. May it please The Court, Your 

Honor, this happens to be the fourth time that I come 
before Your Honor for the changing of sentences. 

In my appearance before this Court on October 8, 1946, it 
was my contention, and I can still sustain that contention, that 
my legal and constitutional rights have been violated in flagrant 
violation of the guarantee set forth in the Sixth Amendment to 
the Constitution, because at no time, Your Honor, did I have 
assistance of Counsel. 

. . '.. »■ 

Rule 44 of the Federal Rules of Criminal Procedure, clearly 
states that the accused shall have the assistance of Counsel 
at every stage of the proceedings. Had my constitu- 
171 tional rights been properly safeguarded and protected 
at the outset, this would have never happened; if I had 
Counsel to represent me, the sentence could have been -clearly 
stated at the outset. 

The Coubt. If you wish the sentences changed—do you wish 
them changed from what they are now or not? 

The Defendant. It is up to the Court. 

The Coubt. Very well. Now, you waived Counsel formally, 
so I see no Constitutional right impaired. 

The Defendant. I move, sir, that I be permitted, under the 
provisions of Rule 32 (D), Federal Rules of Criminal Pro¬ 
cedure, to withdraw the plea of guilty to correct the manifest 
injustice that has been done to me all along; and that I be 
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permitted also, under Rule 33 of the Federal Rules of Criminal 

Procedure, to have a trial, in the interest of Justice. 

The Court. The motion is overruled. 

***** 

i 174A District Court of the United States for the 
i District of Columbia, Criminal Court 

No. 77441 

United States 
vs. 

John Solis, Jr. 

1946 

Aug. 22—Information filed. 

Waiver of indictment filed. 

Waiver of trial and Counsel filed. 

Receipt for copy of Information filed. 

22—Arraigned, Plea Guilty, REM. Defendant re¬ 
manded to Washington Asylum and Jail. Case 
referred to the Probation Officer of the Court 
M. P. (ml40). 

27—Defendant committed to Washington Asylum and 
Jail. 

Sept. 6—Sentenced to Imprisonment for period of two yrs. to 
6 yrs. on the 1st count, 1 year on the 2nd count, 
said sentence by the counts of the indictment to 
run concurrently. Judgment Signed (Bailey, J.) 
(ml40). 

1947 

Feb. 5—Transcript of proceedings, pages 1 to 4, filed. 

8—Certified record of official court reporter, vol. 1, pages 

1-3, filed. 

! 12—Transcript of Proceedings, pages 1-7, filed. 

July 16—Transcript of proceedings, pages 1-7, filed. 

16—Certified record of official court reporter, volume 1, 
pages 1-3 filed. 

16—Transcript of proceedings, volume 1, pages 1-4, filed. 
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174B No. 77442 

United States 
vs. 

John Solis, Jr. 

1946 

Aug. 22—Information filed. 

Waiver of Indictment filed. 

Waiver of trial and counsel filed. 

Receipt for copy of information filed. 

22—Arraigned, Plea Guilty. Defendant remanded to 
Washington Aslyum and Jail. Case referred to 
the Probation Officer of the Court. M. P. (ml39). 

Sept. 6—Sentenced to Imprisonment for a period of 2 Yo years 
to 8 yrs. on the 1st count of the indictment, 2 yrs. 
to 6 yrs. on the 2nd count of the indictment, said 
sentence by the counts of the indictment to run 
concurrently. 

Oct. 8—Judgment Signed (Bailey, J.) (ml40). 

Sentenced to imprisonment for period of 2 yrs. to 
6 yrs. on the 1st count of the indictment, and 2 
yrs. to 6 yrs. on the 2nd count of the indictment, 
said sentence by the counts of the indictment to 
run concurrently. Judgment Signed (Bailey, J.) 
(ml30). 

1947 

Jan. 28—Order vacating judgment and commitment of Sep¬ 
tember 6 (see order ml30), 1946, filed (Bailey, J.). 

Feb. 5—Transcript of proceedings, pages 1-4 filed. 

8—Certified record of official Court Reporter, Vol. 1, 
pages 1-3, filed. 

12—Transcript of proceedings, Vol. 1, 1-7, filed. 

July 16—Transcript of proceedings, pages 1-7, filed. 

16—Certified record of official Court Reporter, Volume 
1, pages 1-3, filed. 

16—Transcript of proceedings, volume 1, pages 1-4, filed. 

Sept. 5—Certified Record of Official Court Reporter, Vol. 1, 
pages 1-4, filed. 
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179 District Court of the United States for the District 

of Columbia 

United States of America, 

District of Columbia, ss: 

I^'Charles E. Stewart, Clerk of the District Court of the 
Unitfcd States for the District of Columbia, hereby certify the 
foregoing pages numbered 1 to 22, inclusive—pages numbered 
73 to 150, both inclusive, and pages numbered 173 to 178, both 
inclusive, to be a true and correct transcript of the record ac¬ 
cording to the designations of record by counsel filed and made 
a part of this transcript and the matter required by Rule 75 (g) 
of the Federal Rules of Civil Procedure for the District Court 
of the United States in cause entitled John Solis, Jr., Petitioner, 
vs. E. J. Welch, Superintendent, D. C. Reformatory’, Respond¬ 
ent, Habeas Corpus No. 3152, as the same remains upon the 
files and of record in said Court. 

Original Transcripts of Proceedings, pages numbered 23 to 
72, both inclusive, and pages 151 to 167, both inclusive, are 
included herein and transmitted herewith pursuant to Order 
of Court signed September 2,1947. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in said 
District, this 10th day of September 1947. 

Charles E. Stewart, 

Clerk. 

H. B. Dertzbaugh, 

Deputy Clerk. 

[Endorsement on cover:] John Solis, Jr., Appellant v. Don¬ 
ald C. Clemmer, Superintendent, D. C. Reformatory, Appellee. 
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